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 INSPIRING CHANGE FOR TOMORROW: OUR YOUNG ARBITRATORS OF TODAY
Young students of Law, if shown the right direction, have the potential to take the practice of 
arbitration in the manner they can build their career in arbitration, make them contribute in the 
field, so that Alternative Dispute Resolution (ADR) for resolving commercial disputes can 
flourish. Over the decades throughout the globe arbitration has been offered as an ideal 
alternative to the costly system of civil litigation. The legal market appears now to have arrived 
at the threshold of technological advances which presents a unique opportunity to radically 
change its approach to arbitration. 

Arbitration contests promote greater knowledge in arbitration by simulating a realistic 
arbitration hearing. Participants prepare and present an arbitration case including opening 
statements, witness examination, arguments and summation. These practical skills offer 
students joining a contest, an opportunity to direct the prowess that they will use as 
practitioners through intra-institution, national and international contests.

The City Bank BIAC International Inter University Arbitration Contest 2021 organised by 
Bangladesh International Arbitration Centre (BIAC) is an event which is being held for the first 
time in Bangladesh. The City Bank Limited is the sponsor of the event. The Contest is designed 
to promote greater understanding and interest among Law students about arbitration. By 
joining this event students from seven universities of the region are expected to learn how to 
think, act and be an arbitration practitioner. This will help them master, how to pursue a career 
in arbitration, gain knowledge and technicalities of arbitration and establish connections.

The ongoing COVID-19 pandemic has created a chaotic situation concerning timelines and 
schedules in arbitration matters across the world. Physical hearings have been taking place 
for a long time and all are used to it. Comparing how arbitration hearings were conducted 
twenty years ago, there appears an entire paradigm shift depending on various exigencies 
including introduction of concepts like emergency arbitration, fixed time period, Med-Arb., 
etc., with a view to making arbitration mechanism more effective and user friendly to the 
adversaries. From this perspective virtual hearing must be considered as a development in 
the New Normal to which Law students should be attuned in order to become efficient 
arbitration practitioners in the future. 

BIAC’s initiative to host this International Arbitration Contest for students is expected to inspire 
young learners to bring about the cherished change in the global platform of arbitration 
aiming at speedy and cost effective resolution of commercial disputes. We are optimistic and 
we have high hopes reposed in our young arbitrators.
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From the Desk of the Chairman

I am extremely happy to learn that Bangladesh International Arbitration Centre (BIAC) has 
organised the City-Bank BIAC International Inter University Arbitration Contest 2021, which is 
the first event of its kind held in Bangladesh. I wish all the best to the seven participating 
universities from India, Pakistan and Bangladesh, members of the teams’ faculties, student 
coordinators and participants for their competitive spirit to keep the psyche of arbitration high 
in resolving commercial disputes in the region.

Theme of this Arbitration Contest: “Inspiring Change for Tomorrow: Our Young Arbitrators of 
Today’’, is most relevant for the promising learners, the graduate students of Law from reputed 
universities, who are the future legal professionals, judges, bankers, business leaders, 
administrators and academicians of their respective countries.

Aimed at the development of Alternative Dispute Resolution (ADR) including arbitration as 
alternative methods for commercial dispute resolution, BIAC with its own Rules of ADR is 
dedicated to offer a unique tool for arbitration players to be informed and aware of the 
developments of arbitration from an international perspective.

Once students of Law are well acquainted with the international best practices of arbitration 
to resolve commercial disputes out of the court and their resultant benefit and contribution to 
the individual economies, today’s young generation will definitely come out as harbingers of 
the new world economic order with flourishing businesses in order to establish a prosperous 
global village.

I would like to express my gratitude to the distinguished Panel of Arbitrators from home and 
abroad who not only enlightened us by their articulation and expertise in conducting 
arbitration tribunals, but also by their knowledge and insight on arbitral proceedings.

I am impressed by the commitment of all the participating teams in all stages of the Contest 
and wish them all success. Our best wishes and thanks to the young learners for making this 
important event a success. 

Allah Hafez.

Mahbubur Rahman
Chairman, BIAC



Message from the Secretary
Legislative and Parliamentary A�airs Division
Ministry of Law, Justice and Parliamentary A�airs

I am delighted to know that Bangladesh International Arbitration Centre (BIAC) is hosting the first 
International Arbitration Contest “City-Bank BIAC International Inter University Arbitration Contest 
2021” for university level Law students. BIAC is the pioneer institution of International Arbitration in 
Bangladesh. BIAC caters a neutral, efficient and reliable dispute resolution service in this 
emerging hub of Asia’s industrial and commercial activities. BIAC is prominent for its first-rate, 
state-of-the-art arbitration facilities, an experienced panel of independent arbitrators, a list of 
mediators and excellence in serving its clients.

BIAC is going to arrange the first International Event on Arbitration for the international students in 
Bangladesh. The contest will enhance the general knowledge of arbitration, practical knowledge 
of Alternative Dispute Resolution (ADR) and stimulate the knowledge of International Arbitration of 
business and investment and opportunity to arbitrate a real-life scenario of the students.

I highly appreciate the activities of BIAC to generate the right atmosphere and charter a new 
pathway on ADR for the future generation. I strongly believe that through this contest the activities 
of BIAC will be more credible and flourishing that will make this institution sustainable for 
Alternative Dispute Resolution locally and globally.

On this auspicious occasion, I wish a grand success of “City-Bank BIAC International Inter 
University Arbitration Contest 2021.”

Md. Moinul Kabir
Secretary 
Legislative and Parliamentary Affairs Division
Ministry of Law, Justice and Parliamentary Affairs

Government of the
People’s Republic of Bangladesh



Message from the Chairman of
University Grants Commission of Bangladesh

I am delighted to know that the Bangladesh International Arbitration Centre (BIAC) is going to 
organise the first online international arbitration contest for students-“The City-Bank BIAC 
International Inter University Arbitration Contest 2021”. I would like to extend my sincere 
thanks to BIAC for taking this commendable initiative. This Contest seems to be well received 
and has engaged Law students and arbitration practitioners from home and abroad.

The New Normal has highlighted the significance of the existence of a dynamic Alternative 
Dispute Resolution (ADR) framework around the world and this Contest will allow our 
torchbearers of tomorrow to familiarise themselves with this international best practice.

The University Grants Commission of Bangladesh (UGC) is the apex statutory body of the 
universities of Bangladesh, facilitating and guiding the universities to achieve excellence in 
higher education. UGC has been working jointly with the education institutions to ensure that 
students can transition into their academic set up in person while maintaining recommended 
health and safety measures.

We appreciate BIAC’s innovative approach to generate awareness about ADR mechanisms 
among the new generation of legal practitioners and wish BIAC all the best in its future 
endeavours.

Professor Kazi Shahidullah
Chairman
University Grants Commission of Bangladesh

University Grants
Commission of Bangladesh
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Message from the Secretary of the Bangladesh Bar Council

It gives me great pleasure to congratulate the Bangladesh International Arbitration Centre 
(BIAC) on successfully organising the first ever international arbitration contest for students 
titled “The City Bank-BIAC International Inter University Arbitration Contest 2021” online.

We, at the Bangladesh Bar Council, understand that BIAC has been relentlessly working 
towards institutionalising Alternative Dispute Resolution (ADR) in the country and turning 
Bangladesh into a regional hub for both national and international commercial and business 
dispute resolution since 2011.

The Bangladesh Bar Council is the licensing and regulatory authority of legal professionals of 
Bangladesh to promote legal education and to lay down standard of such education in 
consultation with the universities in Bangladesh imparting such education. The Council’s main 
function includes admitting persons as Advocates on its roll, to hold examinations for the 
purposes of admission, entertaining and determining cases of misconduct against 
Advocates and to lay down standard of professional conduct and etiquette for Advocates.

We look forward to working with BIAC with a view to developing professional skills and 
expertise on enhancing substantive and procedural law, practice management, business, 
legal ethics and professional responsibility of legal practitioners in the country.

Once again, on behalf of the Bangladesh Bar Council, I offer my best wishes to BIAC and 
hope that they continue to inspire the new generation of legal professionals towards adopting 
ADR methods in the country and beyond.

Md. Ra�qul Islam
Secretary
(Senior District & Sessions Judge)
Bangladesh Bar Council

Bangladesh Bar Council 



Message from the Managing Director & CEO of �e City Bank Limited

The increasing importance and worldwide popularity of Alternative Dispute Resolution 
(“ADR”) is undeniable and Bangladesh International Arbitration Centre (“BIAC”) is surely the 
pioneer in promoting ADR under institutional supervision in Bangladesh. The tireless effort 
and contribution of BIAC to encourage the adoption of pre-litigation ADR in a country like 
Bangladesh, where the backlog of cases in court is the prime barrier towards ensuring 
access to justice, is surely exemplary.

In business and commercial sectors, delay in settlement of disputes is apparently inevitable, 
mostly due to our courts being overburdened by a staggering number of cases. It is high time 
we bring change in the way we see things. We must bring about that change in our strategies 
by working on the limitations we have in our legal system in order to support the fast-growing 
economy.

Initiatives such as arrangement of this International Inter University Arbitration Contest is 
surely going to bolster the process of bringing that change in the mindset of people. I believe 
this initiative will encourage our legal minds to experience the pros and cons of the most 
popular form of ADR, i.e. Arbitration, which will eventually assist us all to realize the benefits 
of doing away with conventional litigation system by taking the faster ADR route.

City Bank is honoured and privileged to be part of this unique arrangement of the City Bank 
BIAC International Inter University Arbitration Contest 2021 and I wish all the participating 
institutions, students and organizers the very best.

Mashrur Are�n
Managing Director & CEO
The City Bank Limited



Message from the Member, Governing Council, ICADR, India

I feel extremely honoured to be a part of the City Bank BIAC International Inter University 
Arbitration Contest 2021. It is encouraging for both professional arbitrators and future 
arbitration professionals that Bangladesh International Arbitration Centre (BIAC), the first and 
only registered arbitral institution in our neighbouring country has organised such a unique 
contest for international students for the first time in Bangladesh.

In the present day boosting economies of both India and Bangladesh arbitration has been 
taking an edge over litigation in resolution of commercial disputes, given the colossal figure 
of pending cases in the courts of both the countries.

Students of Law need to learn a sense of strategy as to how to get the optimal relief for a client 
through arbitration, how to swiftly get the award or how to challenge the arbitration. It helps 
them build a bright professional career in this field. I am grateful to BIAC for the pioneering 
role to popularise arbitration as the best tool of commercial dispute resolution and that they 
have taken the lead by arranging such international arbitration contest for students.

International Centre for Alternative Dispute Resolution (ICADR) has the privilege of working 
together with BIAC even during the hard time of COVID-19 starting from arranging a webinar 
jointly on 17 September 2020 on ‘Mediation before Arbitration or Litigation?’, the message of 
which has already reached the stakeholders urging upon them to prefer mediation, a 
mandate of both BIAC and ICADR, to settle contractual disputes among adversaries.                                          

We look forward to working more cohesively with BIAC in the days ahead and I take this 
opportunity to wish BIAC every success in its future efforts.

Dr. Deepak Jindal
Chairman Arbitrator, City Bank BIAC IIU Arbitration Contest 2021
Advocate, Punjab & Haryana High Court, Chandigarh
Member, Governing Council
International Centre for Alternative Dispute Resolution (ICADR), India



Message from the President
Center for International Investment and Commercial Arbitration 
(CIICA), Pakistan

BIAC’s groundbreaking initiative of organizing the first-ever International Arbitration Contest in 
Bangladesh is commendable especially because it is now expanding its geographic reach 
by having teams from other South Asian countries including Pakistan.

I believe that for lawyers in any practice area, it is never too early to start gaining relevant 
knowledge and acquiring and honing the requisite practical skills. Since international 
arbitration is a very specialised field, it is quite competitive and, generally, difficult to break 
into especially for younger lawyers in the South Asian region.

I think this is where this Contest can play a pivotal role in engaging the interest of law students 
in this field and sowing the seeds for a deeper understanding of both the substantive and 
procedural aspects involved in the field of international arbitration.

I have had the pleasure and honor of participating in this Contest in the capacity of an 
arbitrator and I look forward to participating once again in the semi-finals in a couple of days.

I am delighted to see the dedication and enthusiasm of all the law students who participated 
in this Contest and I congratulate the entire team at BIAC on taking the lead in successfully 
organising this first International Arbitration Contest in Bangladesh.

Rana Sajjad Ahmad, FCIArb
Chairman Arbitrator, City Bank BIAC IIU Arbitration Contest 2021
President, Center for International Investment and Commercial Arbitration (CIICA), Pakistan

Message from the Member, Governing Council, ICADR, India

I feel extremely honoured to be a part of the City Bank BIAC International Inter University 
Arbitration Contest 2021. It is encouraging for both professional arbitrators and future 
arbitration professionals that Bangladesh International Arbitration Centre (BIAC), the first and 
only registered arbitral institution in our neighbouring country has organised such a unique 
contest for international students for the first time in Bangladesh.

In the present day boosting economies of both India and Bangladesh arbitration has been 
taking an edge over litigation in resolution of commercial disputes, given the colossal figure 
of pending cases in the courts of both the countries.

Students of Law need to learn a sense of strategy as to how to get the optimal relief for a client 
through arbitration, how to swiftly get the award or how to challenge the arbitration. It helps 
them build a bright professional career in this field. I am grateful to BIAC for the pioneering 
role to popularise arbitration as the best tool of commercial dispute resolution and that they 
have taken the lead by arranging such international arbitration contest for students.

International Centre for Alternative Dispute Resolution (ICADR) has the privilege of working 
together with BIAC even during the hard time of COVID-19 starting from arranging a webinar 
jointly on 17 September 2020 on ‘Mediation before Arbitration or Litigation?’, the message of 
which has already reached the stakeholders urging upon them to prefer mediation, a 
mandate of both BIAC and ICADR, to settle contractual disputes among adversaries.                                          

We look forward to working more cohesively with BIAC in the days ahead and I take this 
opportunity to wish BIAC every success in its future efforts.

Dr. Deepak Jindal
Chairman Arbitrator, City Bank BIAC IIU Arbitration Contest 2021
Advocate, Punjab & Haryana High Court, Chandigarh
Member, Governing Council
International Centre for Alternative Dispute Resolution (ICADR), India



Message from the Director, ADR Center, Sri Lanka

I convey my congratulations to all of the teams that participated in the City Bank BIAC 
International Inter University Arbitration Contest 2021. I wish to thank BIAC for inviting me to 
participate in this competition which was a great honour.

The standard of the documentation and the advocacy of the teams I witnessed were very high 
and a testament to the fact that there is great talent amongst the youth in Bangladesh and it 
paves the way for the development of arbitration in Bangladesh as well as the region. 

I wish the winning teams all success in their future endeavours and applaud them for winning 
this prestigious competition.

Shehara Varia, FCIArb 
Chairmai Arbitrator, City Bank BIAC IIU Arbitration Contest 2021
Director, ADR Center, Sri Lanka



Message from the Secretary General, ICADR, India

It is a matter of immense pleasure and privilege to be a part of the City Bank BIAC 
International Inter University Arbitration Contest 2021. I understand that such initiative will 
enhance interest of the budding professional arbitrators and students in the alternative 
resolution mechanism like arbitration.

I congratulate the BIAC for organising such a unique contest for international students.

We are in the era of Globalisation and the volume of transactions between various countries 
has increased many folds and consequently the number of disputes.  I feel, arbitration has an 
edge over litigation in resolution of commercial disputes, given the huge figure of pending 
cases in the courts of law worldwide.

I wish BIAC great success in this initiative and all future endeavours. 

R.K. Rathore
Secretary General
International Centre for Alternative Dispute Resolution (ICADR), India



Message from the Principal of Bhuiyan Academy

If looked back, the legal arena of Bangladesh was not familiar with the concept of Alternative 
Dispute Resolution (‘ADR’) within its jurisdiction. Bangladesh International Arbitration Centre 
(BIAC) has changed that perspective by the evolution of ADR at different levels. The evolution 
of a newer concept into an already settled system was a magnanimous task. However, BIAC, 
the country’s first and only ADR institution, has made this daunting task an easier one. With 
the objective of providing the Law students with practical knowledge about the procedure of 
ADR, especially Arbitration, BIAC has been conducting Day-long seminars, organising 
competitions at university level. The goal was not only to turn BIAC into a reliable as well as 
efficient institution for ADR but also to inculcate the concept into the legal minds of our 
country, irrespective of sectors and levels they were in.

Since its inception, BIAC has also been looking for developing the scopes as well as 
opportunities to reach their goal. In doing so, it has also been in a close affiliation with Bhuiyan 
Academy Ltd ever since. As part of their initiatives, BIAC conducted a day-long seminar at 
the campus premise of Bhuiyan Academy in 2018. The students were highly interested to 
learn about the several methods of ADR methods. They showed particular interests in 
learning about the outside-court settlement procedures and their effectiveness at law.

More recently, they have organised an ‘Inter University Arbitration Contest’ for the law 
students of Bangladesh in 2020. BIAC has done a commendable job by arranging such an 
event successfully. Students of Bhuiyan Academy Ltd were Runners-up that year, but the 
interest and inquisitiveness among the participants is worth mentionable.

Accolade to BIAC as they have arranged an even larger stage for the law students of our 
country. Despite the adverse circumstances of our country due to COVID-19, this year’s 
competition is an international one. Students, especially the participants, are privileged to get 
the opportunity to learn from veteran Sub-continent Arbitrators/Mediators. They are also keen 
to learn while competing with the reputed law schools of several other jurisdictions.

I wish BIAC every success in their future endeavours.

Dr. Rabia Bhuiyan
Principal
Bhuiyan Academy







Message from the Principal, London College of Legal Studies (South)

I highly appreciate BIAC’s endeavours in organising the first International Arbitration Contest, 
the City-Bank BIAC International Inter University Arbitration Contest 2021. 

The COVID-19 pandemic has undoubtedly impacted everyone’s life. Social distancing has 
drastically altered how we connect and conduct business. The landscape of dispute 
resolution has also been changed and going online has now become the new normal. 
Unfazed by the pandemic this online competition will give the Law students a chance to learn 
and hone crucial skills as legal professionals. 

As the Principal of the London College of Legal Studies (South), a pioneer institute in 
promoting the cause of ADR, we have always strongly encouraged our students to be a part 
of such extracurricular activities. 

I would like to congratulate the Organising Committee of BIAC for this wonderful initiative.

Abdul Hamid Chowdhury
Principal
London College of Legal Studies (South)
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Mr. Mohammed Forrukh Rahman

Mr. Mohammed Forrukh Rahman is a Barrister-at-Law of the Hon’ble Society of 
Lincoln’s Inn, London and Advocate, Supreme Court of Bangladesh. He is Head of 
Chambers, Rahman Chambers, Dhaka. He obtained Master of Laws from University 
of London. Mr. Rahman is a Fellow of Hong Kong Institute of Arbitrators (FHKIArb) 
and Member of Singapore Institute of Arbitrators (MSIArb). He is a Panel Arbitrator 
of SAARC Arbitration Council (SARCO) and also a CEDR (UK) Accredited Mediator. 
Mr. Rahman was a Legal Consultant of Power Cell, Power Division, Ministry of 
Power, Energy & Mineral Resources and also a member of Legal Counsel, Central 
Bank Strengthening Project of Bangladesh Bank.

Mr. Margub Kabir

Mr. Margub Kabir is a Barrister-at-Law of the Hon’ble Society of Lincoln's Inn and 
Advocate of the Supreme Court of Bangladesh. He is Attorney-at-Law in the State of 
New York, USA. He is the Head of Chambers, Margub Kabir & Associates. He worked 
at ICC International Court of Arbitration, Paris. Mr. Kabir was also the Legal Consultant 
of Bangladesh Investment Climate Fund of the International Finance Corporation. He 
was the local legal consultant for the World Bank Insolvency and Creditors/ Debtors 
Rights ROSC project in Bangladesh. He has also assisted the World Bank in the 
preparation of a Contingency Plan for the Central Bank of Bangladesh.

Mr. Ahmad Naquib Karim

Mr. Ahmad Naquib Karim is a Barrister-at-Law of the Hon’ble Society of Lincoln's 
Inn and Advocate of the Supreme Court of Bangladesh. He is Partner, Karim & 
Karim. He is a Bachelor of Laws from University of London. He has been associated 
with Arbitration in Bangladesh for many years, as Secretary to the Tribunals as well 
as Counsel representing parties in Arbitration. He is also an Associate at the Huq 
and Company. 

Mr. Md. Monzur Rabbi

Mr. Md. Monzur Rabbi is a Barrister-at-Law and Advocate of the Supreme Court of 
Bangladesh. He is the Head of Chambers of Rahman & Rabbi Legal. His areas of 
expertise include International Arbitration Law and Practice, Dispute Resolution 
including Negotiation and Mediation on Commercial, Corporate, Telecommunications, 
Banking and finance, etc. He is an arbitration lawyer with specialisation in international 
commercial and investment arbitration. Barrister Rabbi holds law degrees from 
Bangladesh, UK and USA. He is a Fulbright Scholar and had LL.M. in International 
Arbitration from the University of Miami School of Law, Florida, USA.
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Dr. Deepak Jindal

Dr. Deepak Jindal is an Advocate of the Punjab and Haryana High Court, India. He 
is a Member of the Governing Council of the International Centre for Alternative 
Dispute Resolution (ICADR). He is a PhD in Laws from Punjab University, Chandigarh 
and a Guest Faculty there at the Department of Laws. He is the President of 
Chandigarh Management Association. Dr. Jindal is a Mediator and Trainer of the 
ICADR. He also served as the Deputy Advocate General of Haryana State, India.

Mr. Rana Sajjad Ahmad

Mr. Rana Sajjad Ahmad is the Founder and President of the Center for International 
Investment and Commercial Arbitration (CIICA), Pakistan. He is Partner of Rana Ijaz & 
Partners, Lahore. Mr. Ahmad is a practicing lawyer in Pakistan and the U.S.A. in areas 
including contracts, cross-border transactions, commercial litigation and domestic and 
international arbitration.  He is a Fellow of the Chartered Institute of Arbitrators (CIArb), 
UK and an Accredited Mediator of the Singapore International Mediation Institute (SIMI).

Mr. Anil Changaroth

Mr. Anil Changaroth FCIArb, FSIArb, FPIArb, FAIADR, is Managing Director, 
ChangAroth Chambers LLC (Singapore), ChangAroth InterNational Consultancy, 
ODRasia & ODRanz (Asia Pacific). He is a Mediator, Adjudicator, Arbitrator, Conflict 
Avoidance and Dispute Resolution Practitioner, a Barrister at Law from Middle Temple, 
England and an Advocate & Solicitor of Singapore and Solicitor of England & Wales. His 
practice area includes practicing Appropriate Dispute Resolution focusing on 
Infrastructure, Building and Construction and administering international 
infrastructure/construction, trade/investment treaty projects and providing ADR services.

Mr. Ho Meng Hee

Mr. Ho Meng Hee is Director, Alternative Dispute Resolution of the Financial 
Industry Disputes Resolution Centre (FIDReC), Singapore. He is an Advocate & 
Solicitor of the Supreme Court of Singapore and a Barrister-at-Law of the Middle 
Temple, London. He also served the Government of Singapore as State Counsel & 
Deputy Public Prosecutor at the Attorney-General's Chambers. He appeared as 
Defence Counsel in the Singapore High Court and Court of Appeal, in capital cases 
among others.

Ms. Shehara Varia

Ms. Shehara Varia is an Attorney at Law of the Supreme Court of Sri Lanka and a 
Fellow of the Chartered Institute of Arbitrators (CIArb), UK. She is Director of the 
CCC - ICLP Alternate Dispute Resolution Centre which is a joint venture between 
the Ceylon Chamber of Commerce and the Institute for the Development of 
Commercial Law and Practice (ICLP). ICLP is a partner institution of BIAC. Ms Varia 
is an Accredited Mediator of the London School of Mediation. She is a Partner with 
F.J & G. de Saram Attorneys at Law, Sri Lanka and also Director of ADR Center, Sri 
Lanka and Director of CIArb, Sri Lanka branch.
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The Bhuiyan Academy is recognised as the 
pioneer as well as the prime centre in 
Bangladesh, providing tuition with all 
modern facilities to Certificate of Higher 
Education in Common Law (CertHE 
CommonLaw), LL.B (Honours) students of 
the University of London, UK, as well as BBA 
(National University) students.It was 
established by Late Barrister AKM 
Mozammel Hoque Bhuiyan  in 1989, which 
opened the opportunity for obtaining foreign 
legal education and a pathway to 
Barrister-at-Law to an enormous number of 
Bangladeshi students.

The Academy is a privately-owned centre for 
quality teaching and skill-development for 
the students who are registered with the 
University of London (Distance Learning) 
and National University BBA Programme. 
This Academy operates as a Recognised 
Centre of the University of London, UK. 
Bhuiyan Academy is a forward-thinking 

quality education provider institution that has 
offered University of London programmes 
since 1989. With a diverse faculty, many 
distinguished in their fields, the Academy 
ensures a supportive environment for 
students. Student progression is regularly 
monitored through classes and assessments 
while mock trials, debates and seminars are 
arranged to gain legal experience.

Team Members:

Bhuiyan Academy

Mr. Arko Tahsin Mahmud Ms. Bayena Ifa

Mr. Md. Eistiak Bin Faruque Ms. Nure Tahsin Arwah

Ms. Nusrat Zahan Ankon Ms. Sumaiya Binte Yousuf
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The University of Chittagong is a public 
university with multidisciplinary faculties 
situated 22 km north of Chattogram city of 
Bangladesh. This university has the largest 
campus among Bangladeshi universities. 
The academic activities of the university 
formally began in November 1966, when it 
started academic programme with classes 
of MA (Preliminary) programme with only 200 
students in the departments of Bangla, 
English, History and Economics under the 
faculty of Arts. The University of Chittagong 
is a place of excellence in learning, 
research, culture and to developing leaders 
in many disciplines.

At present, the University of Chittagong has 
thirty six departments under six faculties, 
namely, Arts, Science, Business 
Administration, Social Sciences, Law and 
Life Sciences; four institutes- Institute of 
Marine Sciences and Fisheries, Institute of 
Forestry and Environmental Sciences, 
Institute of Social Sciences and Research, 
and Institute of Modern Languages; one 
affiliated faculty- Medical Faculty; two 
affiliated institutes- Institute of Community 
Ophthalmology and Institute of Child Health 
and eleven affiliated colleges. The University 
of Chittagong has nine residential halls for 

the students. It has about 27,500 students 
and more than 1000 faculty members.

Team Members:

University of Chittagong

Mr.  Aqib Tahmid

Mr. Badhan Ghosh

Mr. Arafat Ibnul Bashar

Ms. Suparna Roy
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Damodaram Sanjivayya National Law 
University (DSNLU) is one of the National 
Law Universities of India located  in  
Visakhapatnam, Andhra Pradesh. It offers 5 
year integrated B.A LLB. (Honours) course 
to eligible Undergraduate students based on 
the Common Law Admission Test centralised 
admission process. The University offers 
postgraduate courses also, including the 
one-year LL.M. programme and PhD and 
LL.D. programmes. The university is housed 
at Nyayaprastha in Sabbavaram with 75.5 
acres built up area in the first phase. The 
establishing Act of 2008 of the Andhra 
Pradesh Legislative Assembly (Act No. 32 of 
2008), had provided the main campus at 
Visakhapatnam. 

Named in the honour of Mr. Damodaram 
Sanjivayya, former Chief Minister of Andhra 
Pradesh, DSNLU is one of the National Law 
Universities in India in the National Law 
University system of legal education in India. 
It has a similar academic structure as other 
National Law Universities within the system. 
It regularly organises seminars and 
conferences. DSNLU conducts teaching in 
law and allied disciplines, with emphasis on 
practical training of the students in technical 

skills of the profession through Moot Courts, 
Seminars, Project Reports, Expert Lectures, 
work and internships in law chambers, Court 
visits and conducting Legal aid and Legal 
literacy camps in parts of the country. 

Team Members:

Damodaram Sanjivayya National Law University

Ms. Anushka Sikerwar Ms. Jashaswee Mishra

Ms. Nandini Verma Mr. Pranesh Kar Roy

Mr. Shashank Mohan Prasad Mr. Siddartha Kumar Nayak
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The University of Dhaka is the oldest and 
largest university in Bangladesh and one of 
the oldest and most distinguished institutions 
for higher education and research in the 
South Asian Subcontinent. The University was 
established in 1921 under the Dacca 
University Act 1920 of the Indian Legislative 
Council. It was established in the Ramna area 
of Dhaka City with approximately 600 acres of 
land. A large portion of its initial infrastructure 
comprised with the teachers of the Dhaka 
College and its buildings, now Curzon Hall. It 
opened its doors to academic activities on 1 
July 1921 as a residential university. 

The university started its activities with 3 
faculties, namely, Arts, Science and Law, 12 
teaching departments, 60 teachers, 847 
students and 3 residential halls. There were 
eight departments under the Arts faculty, three 
departments under  the faculty of Science and 
the faculty of Law started with the Department 
of Law. Out of the total students enrolled in the 
three faculties 386 were admitted in the Dhaka, 
now Shahidullah Hall, 313 in the Jagannath 

Hall and 178 in the Salimullah Muslim Hall as 
resident and non resident students. Now it has 
83 departments under 13 faculties.13 institutes 
and 56 research centres. Now the number of 
students of this university is 37018.
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The Independent University, Bangladesh 
(IUB), established in 1993 is one of the 
leading private universities in Bangladesh 
with an explicit focus on Research and Global 
partnerships. It is a full service, 
meritocratically elite university with a current 
enrollment of 8,423 students, 13,745 alumni 
and 401 faculty members, of which 38% have 
Ph.D.s mostly from North America.

The IUB campus sprawling over 3 acres, has 
an amphitheater, the state-of-the-art 
laboratories, well-equipped library with online 
access to journals and books, above 70 
classrooms, lecture galleries, auditorium, 
gymnasium, food court, playground, medical 
Centre, counseling Centre and an alumni 
office. IUB also has dormitory facilities for 
female students from outside Dhaka and 
foreign students and a guest house for 
visiting scholars.

The faculty members of IUB are actively 
engaged in research and publish regularly in 
peer-reviewed journals. Along with 
conventional classroom based teaching, 
students are engaged in research relatively 
early in their studies. IUB has academic 
research collaborations with various 

universities including Harvard University, 
Stanford University, University of Colorado at 
Boulder, Brown University, McMaster 
University, University of Heidelberg, 
University of South Alabama, Southern 
Illinois University, University of Vermont, 
University of Minnesota, Aga Khan 
University, Institute of Psychiatry in Pakistan, 
Public Health Foundation of India, Institute 
for Research and Development, Sri Lanka.
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The Lahore University of Management 
Sciences (LUMS) is a world class academic 
institution with a proud history of 
achievement. It is located in Lahore, Punjab, 
Pakistan. With support of ten of the leading 
public and private sector corporations of 
Pakistan, the National Management 
Foundation (NMF), the sponsoring body of 
the University, was incorporated in 
November 1984. The NMF was granted a 
charter by the Government of Pakistan for 
establishing the University in March 1985. 
Through this charter, the University was 
given the legal right to establish 
degree-granting programmes. In addition to 
this, the government also granted 
authorisation to set up other schools under 
the aegis of the "Lahore University of 
Management Sciences". The university has 
since then expanded, launching a liberal 
arts undergraduate school in 1994, an 
engineering school in 2008, a law school in 
2004 and an education school in 2017. The 
university launched a National Outreach 
Programme (NOP) in 2001 to provide 
financial aid to students and in 2015, in 
partnership with Afghan government, 

launched a scholarship programme for 
Afghan students to diversify its student body.

As of 2021, the university has a student body 
of approximately 4, 983 graduate and 
undergraduate students, a faculty of 300 
members out of which nearly three-quarters 
have doctoral degrees. Its campus, where 
more than half of its student population and 
faculty lives, spreads over 100 acres. The 
university consists of five schools which are 
divided into departments.
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The London College of Legal 
Studies-LCLS (South) was established in 
August 2004 with an aim of providing highest 
quality education and tuition for students 
who are unable to afford studying in UK 
universities and also to qualify as Barristers 
of the English and Welsh Bar. The board of 
management is led by some eminent 
lawyers and dignitaries of the country 
comprising Mr. Abdul Hamid Chowdhury, the 
Principal, Barrister Dr. Khaled Hamid 
Chowdhury, the Head of Laws. LCLS (South) 
has opened up many opportunities for the 
students, practising advocates and 
professionals in Bangladesh to study law 
from UK Universities and become a Barrister. 
The Bar can offer one of the most 
prestigious, varied, challenging and exciting 
careers available. 

LCLS (South) provides very extensive support 
for the students and deals with their concerns 
on an open door policy basis. Students are 
guided by an experienced team of Barristers to 
achieve the best possible results. The 
University of London has a framework through 
which it recognises teaching institutions that 

offer study support to students of the University 
of London International Programmes. These 
are known as recognised centres and have 
been awarded either Affiliate Centre or 
Registered Centre status. LCLS (South), by 
demonstrating a sustained commitment to 
developing excellence in respect of teaching, 
support to students and administrative 
processes has achieved the Affiliate Centre 
status, which is the highest level of recognition 
awarded by the University of London.

Team Members:

Mr. AK Fardeen Faiyaz Huq Mr. Ammar Amid Bukhari

Ms. Maimuna Chowdhury Mr. Md.Nazif Ali

Mr. Mohammad Aktaruzzaman Siddique Mr. Shah Mohammad Ra�

London College of Legal Studies (South)



City Bank BIAC International Inter University Arbitration Contest 2021

27

Investment and Commercial Arbitration 
(CIICA), Pakistan was the Sole Arbitrator 
where University of Chittagong won against 
Independent University Bangladesh.

Mr. M A Akmall Hossain Azad, Director of 
BIAC spoke on all three Sessions of the 
Preliminary Round and said that integrating 
ADR mechanism with our judicial system will 
help raise the country’s rank in the World 
Bank's Doing Business Global Index and 
affirmed that BIAC, now widely considered as 
the ADR hub of the country, will continue its 
best efforts to help develop practice of ADR 
among stakeholders in a more concerted way. 

Ms. Mahbuba Rahman Runa, General 
Manager BIAC, the Coordinator and Host of 
the   Contest welcomed team members and 
the Tribunals’ Chairpersons. She highlighted 
BIAC’s activities including recent 
endeavours for university level students for 
popularising ADR in order to acclimatise 
them with the norms, practices and benefits 
of ADR in resolving commercial disputes 
and getting benefits in their future career life. 

The winning teams of the Preliminary Round 
competed in the Semifinals which were held 
online on 26 November 2021.

Semi�nals:
In the First Semifinal, Mr. Rana Sajjad Ahmad, 
President of the Center for International 
Investment and Commercial Arbitration 
(CIICA), Pakistan was the Tribunal Chairman 
while Dr. Deepak Jindal, Advocate and 
Member, Governing Council, International 
Centre for Alternative Dispute Resolution 
(ICADR), India was the Tribunal Chairman of the 
Second Semifinal. Mr. Muhammad Forrukh 
Rahman, Advocate, Supreme Court of 
Bangladesh and Head of Chambers, Rahman’s 
Chambers and Mr. Ahmad Naquib Karim, 

Advocate, Supreme Court of Bangladesh and 
Partner, Karim & Karim were the Tribunal 
Members of the First Semifinal. Mr. Margub 
Kabir, Advocate, Supreme Court of Bangladesh 
and Head of Chambers, Margub Kabir & 
Associates and Mr. Monzur Rabbi, Advocate, 
Supreme Court of Bangladesh and Head of 
Chambers, Rahman and Rabbi Legal were the 
Tribunal Members of the Second Semifinal.

In the First Semifinal University of Dhaka, the 
Champion of the last year’s contest acted as 
the Claimant team and the Bhuiyan Academy 
acted as the Respondent team. University of 
Dhaka secured its place for the Finals.

In the Second Semifinal, London College of 
Legal Studies (South) acted as Claimant and 
University of Chittagong acted as 
Respondent and University of Chittagong 
secured its place for the Finals. 

Mr. M A Akmall Hossain Azad, Director of 
BIAC delivered Welcome Address in both the 
Sessions of the Semifinals and hoped that this 
Contest will carry forward young learners’ 
interest and future expertise towards building 
a more ADR friendly business dispute 
resolution spectrum in the region.  

Ms. Mahbuba Rahman Runa, General 
Manager of BIAC and Coordinator of the 
Contest concluded the Semifinal sessions by 
thanking the Chairmen and Members of the 
Tribunals, Team Members along with their 
Faculty Members who worked hard to train 
up their students for this Contest. 

The City Bank Ltd. is the Sponsor of this 
Contest. The Daily Bonik Barta is media partner 
of the event. All the Sessions of the Contest 
were cast live on BIAC’s FACEBOOK page. 

The Finals of the Contest will be held online on 
Saturday 18 December 2021 in the afternoon.

Bangladesh International Arbitration Centre 
(BIAC) is hosting the first International 
Arbitration Contest in Bangladesh “The City 
Bank - BIAC  International Inter University 
Arbitration Contest 2021’’. Last year, BIAC 
organised the first ever arbitration contest in 
the history of Bangladesh only for 
Bangladeshi universities, which was 
conducted under digital platform due to 
COVID-19 with an aim of organising this 
contest in the upcoming years. In continuation 
of that, this year, BIAC is arranging a more 
broad-based international contest where 
leading universities from Bangladesh and 
abroad are participating. Moreover the 
Chairpersons of all the Sessions of the 
Contest are from abroad. This year 7 national 
and international universities are taking part in 
this Contest which are: last year’s Champion, 
University of Dhaka, Damodaram Sanjivayya 
National Law University, Vishakhapatnam, 
India, the London College of Legal Studies 
(LCLS) South, Bhuiyan Academy, Lahore 
University of Management Sciences, 
Pakistan, Chittagong University and 
Independent University Bangladesh.

BIAC is hosting this Arbitration Contest to 
provide students a practical knowledge of 
Alternative Dispute Resolution (ADR) and to 
give them the opportunity to arbitrate a case 

acting as Claimant and Respondent in a real-life 
scenario. Moreover, one of the main objectives 
of the Contest is to involve Law students with 
BIAC's endeavours in the dispute resolution 
realm in the country and beyond towards Ease 
of Doing Business and accelerate overall 
economic development of Bangladesh. 

Preliminary Round:
In the Preliminary Round three Sessions of the 
Contest were held through online platform on 
6 and 8 November 2021. In the First Session 
international arbitrator from Sri Lanka           
Ms. Shehara Varia, an Attorney at Law of the 
Supreme Court of Sri Lanka and Director of 
the CCC - ICLP Alternate Dispute Resolution 
Center was the Sole Arbitrator, where London 
College of Legal Studies (South) won against 
Damodaram Sanjivayya National Law 
University, Vishakhapatnam, India. 

Dr. Deepak Jindal, Advocate of the Punjab 
and Haryana High Court, India and Member 
of the Governing Council of the International 
Centre for Alternative Dispute Resolution 
(ICADR) was Sole Arbitrator of the Second 
Session where Bhuiyan Academy, 
Bangladesh won against Lahore University 
of Management Sciences, Lahore, Pakistan. 

In the third Session Mr. Rana Sajjad Ahmad, 
President of the Center for International 

City Bank - BIAC  International Inter University Arbitration Contest 2021
launched
Dhaka, 29 November 2021
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Investment and Commercial Arbitration 
(CIICA), Pakistan was the Sole Arbitrator 
where University of Chittagong won against 
Independent University Bangladesh.

Mr. M A Akmall Hossain Azad, Director of 
BIAC spoke on all three Sessions of the 
Preliminary Round and said that integrating 
ADR mechanism with our judicial system will 
help raise the country’s rank in the World 
Bank's Doing Business Global Index and 
affirmed that BIAC, now widely considered as 
the ADR hub of the country, will continue its 
best efforts to help develop practice of ADR 
among stakeholders in a more concerted way. 

Ms. Mahbuba Rahman Runa, General 
Manager BIAC, the Coordinator and Host of 
the   Contest welcomed team members and 
the Tribunals’ Chairpersons. She highlighted 
BIAC’s activities including recent 
endeavours for university level students for 
popularising ADR in order to acclimatise 
them with the norms, practices and benefits 
of ADR in resolving commercial disputes 
and getting benefits in their future career life. 

The winning teams of the Preliminary Round 
competed in the Semifinals which were held 
online on 26 November 2021.

Semi�nals:
In the First Semifinal, Mr. Rana Sajjad Ahmad, 
President of the Center for International 
Investment and Commercial Arbitration 
(CIICA), Pakistan was the Tribunal Chairman 
while Dr. Deepak Jindal, Advocate and 
Member, Governing Council, International 
Centre for Alternative Dispute Resolution 
(ICADR), India was the Tribunal Chairman of the 
Second Semifinal. Mr. Muhammad Forrukh 
Rahman, Advocate, Supreme Court of 
Bangladesh and Head of Chambers, Rahman’s 
Chambers and Mr. Ahmad Naquib Karim, 

Advocate, Supreme Court of Bangladesh and 
Partner, Karim & Karim were the Tribunal 
Members of the First Semifinal. Mr. Margub 
Kabir, Advocate, Supreme Court of Bangladesh 
and Head of Chambers, Margub Kabir & 
Associates and Mr. Monzur Rabbi, Advocate, 
Supreme Court of Bangladesh and Head of 
Chambers, Rahman and Rabbi Legal were the 
Tribunal Members of the Second Semifinal.

In the First Semifinal University of Dhaka, the 
Champion of the last year’s contest acted as 
the Claimant team and the Bhuiyan Academy 
acted as the Respondent team. University of 
Dhaka secured its place for the Finals.

In the Second Semifinal, London College of 
Legal Studies (South) acted as Claimant and 
University of Chittagong acted as 
Respondent and University of Chittagong 
secured its place for the Finals. 

Mr. M A Akmall Hossain Azad, Director of 
BIAC delivered Welcome Address in both the 
Sessions of the Semifinals and hoped that this 
Contest will carry forward young learners’ 
interest and future expertise towards building 
a more ADR friendly business dispute 
resolution spectrum in the region.  

Ms. Mahbuba Rahman Runa, General 
Manager of BIAC and Coordinator of the 
Contest concluded the Semifinal sessions by 
thanking the Chairmen and Members of the 
Tribunals, Team Members along with their 
Faculty Members who worked hard to train 
up their students for this Contest. 

The City Bank Ltd. is the Sponsor of this 
Contest. The Daily Bonik Barta is media partner 
of the event. All the Sessions of the Contest 
were cast live on BIAC’s FACEBOOK page. 

The Finals of the Contest will be held online on 
Saturday 18 December 2021 in the afternoon.

Bangladesh International Arbitration Centre 
(BIAC) is hosting the first International 
Arbitration Contest in Bangladesh “The City 
Bank - BIAC  International Inter University 
Arbitration Contest 2021’’. Last year, BIAC 
organised the first ever arbitration contest in 
the history of Bangladesh only for 
Bangladeshi universities, which was 
conducted under digital platform due to 
COVID-19 with an aim of organising this 
contest in the upcoming years. In continuation 
of that, this year, BIAC is arranging a more 
broad-based international contest where 
leading universities from Bangladesh and 
abroad are participating. Moreover the 
Chairpersons of all the Sessions of the 
Contest are from abroad. This year 7 national 
and international universities are taking part in 
this Contest which are: last year’s Champion, 
University of Dhaka, Damodaram Sanjivayya 
National Law University, Vishakhapatnam, 
India, the London College of Legal Studies 
(LCLS) South, Bhuiyan Academy, Lahore 
University of Management Sciences, 
Pakistan, Chittagong University and 
Independent University Bangladesh.

BIAC is hosting this Arbitration Contest to 
provide students a practical knowledge of 
Alternative Dispute Resolution (ADR) and to 
give them the opportunity to arbitrate a case 

acting as Claimant and Respondent in a real-life 
scenario. Moreover, one of the main objectives 
of the Contest is to involve Law students with 
BIAC's endeavours in the dispute resolution 
realm in the country and beyond towards Ease 
of Doing Business and accelerate overall 
economic development of Bangladesh. 

Preliminary Round:
In the Preliminary Round three Sessions of the 
Contest were held through online platform on 
6 and 8 November 2021. In the First Session 
international arbitrator from Sri Lanka           
Ms. Shehara Varia, an Attorney at Law of the 
Supreme Court of Sri Lanka and Director of 
the CCC - ICLP Alternate Dispute Resolution 
Center was the Sole Arbitrator, where London 
College of Legal Studies (South) won against 
Damodaram Sanjivayya National Law 
University, Vishakhapatnam, India. 

Dr. Deepak Jindal, Advocate of the Punjab 
and Haryana High Court, India and Member 
of the Governing Council of the International 
Centre for Alternative Dispute Resolution 
(ICADR) was Sole Arbitrator of the Second 
Session where Bhuiyan Academy, 
Bangladesh won against Lahore University 
of Management Sciences, Lahore, Pakistan. 

In the third Session Mr. Rana Sajjad Ahmad, 
President of the Center for International 
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I want to talk today about the biggest 
challenge facing the global treaty framework 
– what is the most appropriate method of 
resolving investor/ host state disputes?

First off, I think we can all agree that 
municipal court or state court litigation is not 
the answer. State courts are not perceived as 
being sufficiently independent or neutral. 
And more importantly, state courts need to 
enforce state law – and municipal law itself 
may have been enacted in breach of treaty 
obligations. So, you have a disjunct there.

Now traditionally, and for the longest time, 
the platform adopted to resolve investor / 
host state disputes is that of ad hoc 
arbitration. Most treaties have a choice of ad 
hoc arbitration firstly under the ICSID – main 
or Additional Facility Rules. And then you 
also have a choice of utilizing UNCITRAL 
rules and finally the rules of a suitable arbitral 
institution. And we all are familiar with the 
widespread global backlash that has come 
about in recent years against the use of ISDS 
in investment treaties. 

I wish to make two points here.

The first is that there are many unmeritorious 
criticisms of the ISDS framework – such as 
that investors win most of the time if not all of 
the time, and that developing host states 
bear the brunt of large awards. Most of these 
and other similar criticisms have been 
adequately rebutted and addressed by a 
number of jurists. I need not do that here.

The second point I want to make is that 
certain of these criticisms are well founded, 
but the challenges can actually be resolved 
by careful treaty drafting. For instance, one 

criticism is that ISDS mechanisms prevent 
states from properly enforcing their 
environmental, health and other strategic 
legal framework. But this is a challenge that 
can be resolved by careful treaty drafting. If 
you take the Regional Comprehensive 
Economic Partnership Agreement (RCEP) 
that was signed by 15 countries in 
November 2020, there is this clause, which 
says that the RCEP provisions are not to be 
construed as preventing a state measure 
intended to preserve environmental, health 
or other regulatory objectives. Careful 
drafting can therefore in fact go a long way 
in resolving some of these issues – 
including the supposed regulatory chill 
effect of ISDS provisions.

I want to come back to the key question: is 
the traditional ad hoc private arbitration 
mechanism or platform a suitable one for 
resolving disputes between investors and 
host states? I would say that for many 
reasons, it is not.

The ad hoc arbitration platform is obviously 
eminently suited to commercial disputes 
between private disputants. Looked at from 
a larger perspective, many different ad hoc 
arbitral tribunals making decisions that are 
private and confined to their own sphere can 
and does result in contradictory decisions. 
When you have a number of separate ad 
hoc tribunals, sometimes construing the 
same provision in the same treaty, they do 
come to completely and diametrically 
opposed conclusions. And this often 
describes the landscape in investment 
treaty disputes settlement: contradictory 
decisions by different arbitral tribunals. 

A Multilateral Investment Court –
A Mirage in the Horizon?

Francis Xavier

Often times, the same point, same 
provision, different results. So, this creates 
an unacceptable degree of uncertainty and 
engenders a lack of predictability that is not 
helpful.

Moving on.

Confidentiality and the private nature of 
international commercial arbitration is very 
attractive for private disputants. But when 
you have a public law dispute in an 
investor-host state scenario, it is 
transparency that is needed. It is public 
accountability. And you have seen a big 
movement in treaty arbitration towards 
openness – ultimately resulting in the advent 
of the 2014 Mauritius Convention on 
Transparency, which came into force in 
October 2017. Simply put – the confidential 
nature of international commercial arbitration 
is not well suited to public law disputes 
affecting large swathes of citizenry and 
sovereign nation states.

Moving on to yet another point.

International commercial arbitration has 
grappled with a strong sense of unease over 
the mechanism of party appointed 
arbitrators. There have been many criticisms 
of a perception of bias of arbitrators in favour 
of the appointing party. There are also a 
number of questions over the ethical conduct 
and responsibility of party appointed 
arbitrators. This problem is particularly acute 
in treaty arbitration. In a celebrated study in 
2009 by Professor Albert Jan van den Berg, 
he reviewed 34 ICSID cases where there was 
a dissenting opinion. And in all of those 
cases, the dissent was written by an 
arbitrator appointed by the losing party. This 
calls into question the very credibility and 
neutrality of the arbitrators in question.

Moving on to yet another front in terms of 
arbitrator performance in private arbitration. 
If one were to take the latest published 
survey, the Queen Mary University of London 
Survey of 2018 (the 2020 results are still not 
out), the second worst characteristic of 
international commercial arbitration was 
noted to be weak arbitrator performance. 
This results from weak procedural rigor, time 

delays in issuing awards, simply being 
unprepared for hearings, and a whole host of 
other complaints resulting in delays in the 
arbitration process and costs being ramped 
up. This issue is particularly acute because 
there is no overarching supervisory or 
oversight authority in international 
commercial arbitration. Yes, you can set 
aside awards in very narrow circumstances. 
But that's very exceptional. To a large extent 
therefore, arbitral tribunals are unsupervised 
and unregulated.

That brings me to the final point of the 
mismatch – the finality of arbitral awards. 
Arbitral awards are final, and there is little or 
no ability to correct errors of law or fact. So 
even if the arbitrator gets the law or the facts 
wrong, or both the law and the facts wrong, 
there is little recourse unless there was, say, 
a natural justice breach. Now, this doesn't sit 
well with the treaty dispute terrain, because 
you have party disputants who are sovereign 
states. The awards affect a large number of 
people and invariably, large amounts are at 
stake too. So how does one tolerate, in the 
face of that, incorrect awards? And so, it's 
understandable that there is a growing 
clarion call for reform.

Take China’s submission in July 2019 to the 
UNCITRAL Working Group III. China basically 
made several criticisms of the current system. 
And it pointed out: one, the lack of an error 
correcting mechanism; two, the lack of 
stability, predictability of arbitral awards; 
three, questioned the professionalism and 
independence of arbitrators; and four, 
criticized the lengthy and costly arbitration 
processes. These criticisms are increasingly 
being made by a number of other countries 
all across the world.

The inescapable conclusion is that private 
commercial arbitration is not well suited to 
public law disputes in the form of investor 
and host state disagreement arising under 
investment treaties.

So, if municipal court litigation is 
unacceptable and ad hoc arbitration is 
ill-fitted, obviously the world needs a different 
solution. Without a viable solution, we would 

only be left with political or diplomatic 
channels to resolve such disputes. And I 
think we can all agree that relying on 
diplomatic channels will simply lead to the 
politicization of such disputes, which is not 
what we want. We want the de-politicization 
of disputes. And we certainly don't want to go 
back to the dark days of gunboat diplomacy. 
So now more than ever, the world needs a 
viable solution, especially when traditional 
capital importing countries develop and 
become capital exporters.

There is again a growing voice across the 
globe recognizing that perhaps, the only 
viable option, and I would agree – would be 
the formation of a permanent multilateral 
investment court. With such a court, you 
have qualified independent judges, rule 
based transparent proceedings, correctness 
of awards enforced by a suitable appeal 
mechanism, and finally, consistency and 
predictability of judgments. All of these 
characteristics are very sorely needed by 
the investor- host state dispute landscape.

There is a growing recognition that this will 
work. I want to give just two examples of 
permanent investment courts that are 
already in place. The first would be the South 
American trade bloc Mercosur. In 2004, four 
South American countries: Brazil, Argentina, 
Paraguay, Uruguay, founded a trade bloc. 
Crucially, in 2004, they also founded a 
permanent investment review court, called 
the permanent review court of the Mercosur. 
I only managed to obtain the relevant court 
statistics up to 2019 – which show that the 
court had issued six awards as of 2019.

The second example is the Arab states. The 
Unified Agreement for the Investment of 
Arab Capital in the Arab States, a treaty of 
1980, has 19 signatory states in and around 
the Middle East. In 1983, they founded the 
Arab Investment Court. From the literature 
that I had access to, as of September 2018, 
the Arab Investment Court had issued six 
decisions and 7 decisions were pending.

So, you do have real life examples of 
permanent investment courts which have 
been functioning well for a lengthy period of 

time. In recent years, the EU, which 
comprises 27 nation states, has been a 
vigorous advocate of a multilateral 
investment court. So, you have concrete 
proposals in a number of treaties entered 
into by the EU for the establishment of, not a 
multilateral investment court in the first 
instance, but a bilateral investment court. 
This is provided for in the 2016 EU-Canada 
Comprehensive Economic and Trade 
Agreement, the 2018 EU-Singapore 
Investment Protection Agreement and the 
2019 EU-Vietnam Investment Protection 
Agreement, all of which call for the formation 
of a bilateral investment court.

So it could work, but the reality I have to 
accept is that looking at the deliberations of 
the UNCITRAL Working Group III, which was 
formed by the United Nations in July 2017 to 
propose much needed reform to ISDS 
provisions, there is as of now no global 
consensus on the formation of a multilateral 
investment court.

The reality is that we are not going to see a 
permanent multilateral investment court 
anytime soon. The question then is: is there 
an intermediate measure that we could 
adopt?

One intermediate measure that is gaining 
ground is that of a standing appellate court 
mechanism. As of today, we have about 
3300 treaties all across the world. About 25 
of them call for an appeal mechanism. So, 
you have an ad hoc arbitration, but if there 
are errors and if the tribunal gets it wrong, 
you have recourse to a standing appeal 
mechanism. The 25 treaties include the 2014 
Canada-South Korea FTA and the 2015 
China-Australia FTA. More recently, the 2018 
Mexico-EU FTA calls for the establishment of 
a permanent appellate arbitration court. But 
as of today, whilst the mechanism of a 
standing appeal mechanism is also gaining 
ground in other major jurisdictions such as 
China and Singapore, to date there is no 
actual appellate mechanism in place, 
although it is a work in progress.

So, pending the establishment of an appeal 
mechanism or a multilateral investment 

court, the latter being a long-haul process, 
we are left with a highly fragmented world. 
So, let's look at some of the recent 
developments on this front.

Firstly of course, there are the proponents of 
a multinational investment court, and I have 
given you examples of that.

Secondly, I have given examples of an 
intermediate solution and the proponents of 
a standing appellate mechanism.

And then thirdly, you have the traditional 
approach, which is the ad hoc arbitration 
platform – in the form of ICSID main or 
Additional Facility Rules, UNCITRAL Rules or 
the rules of a suitable arbitral institution. The 
traditional approach continues to be utilized 
in a number of new treaties, the January 
2020 Japan-Morocco BIT being an example.

Now, a new fourth variant is emerging – the 
January 2020 India-Brazil BIT completely 
lacks ISDS provisions. There are no investor 
/ host state dispute resolution mechanisms in 
the treaty. Rather, what it focuses on is 
dispute prevention mechanisms in two 
forms: one, through the establishment of an 
ombudsman; and two, by the establishment 
of a joint investment committee that will seek 
to resolve disputes between investors and 
host states. But one criticism that can be 
made very heavily on the mechanisms in 
place in the India-Brazil BIT is that it provides 
investors with no direct recourse to 
remedies. This is an access to justice issue.

The fifth variant, which is again a very recent 
development, brings us back to the Regional 
Comprehensive Economic Partnership 
(RCEP) signed in November 2020 by 15 

nations. You have all 10 ASEAN countries 
plus five – Japan, China, South Korea, 
Australia and New Zealand. These 15 
countries form a trade bloc that captures one 
third of the world's population and one third 
of the world’s GDP. RCEP, which is likely to 
come into force at the end of this year, simply 
has no ISDS provisions. Unlike the 
India-Brazil BIT, parties were in agreement 
that ISDS provisions are required – but were 
not able to agree on what form the ISDS 
provisions should take. So, the treaty 
provides for a time frame of between two to 
three years after its coming into force for the 
parties to work together to agree on an 
acceptable ISDS framework. And some of 
you may recall that in November 2019, India 
in fact pulled out of RCEP because of 
concerns over the fact that some form of 
ISDS would be incorporated.

In concluding, when one looks across the 
globe, the reality is that until we can arrive at 
a universal consensus on a permanent 
solution, the world we live in will continue to 
be highly fragmented in its approach to 
investor / host state dispute resolution. The 
resultant patchwork of divergent fora and the 
disharmonious development of law will 
remain an inevitable feature of the terrain.

Thank you very much.
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I want to talk today about the biggest 
challenge facing the global treaty framework 
– what is the most appropriate method of 
resolving investor/ host state disputes?

First off, I think we can all agree that 
municipal court or state court litigation is not 
the answer. State courts are not perceived as 
being sufficiently independent or neutral. 
And more importantly, state courts need to 
enforce state law – and municipal law itself 
may have been enacted in breach of treaty 
obligations. So, you have a disjunct there.

Now traditionally, and for the longest time, 
the platform adopted to resolve investor / 
host state disputes is that of ad hoc 
arbitration. Most treaties have a choice of ad 
hoc arbitration firstly under the ICSID – main 
or Additional Facility Rules. And then you 
also have a choice of utilizing UNCITRAL 
rules and finally the rules of a suitable arbitral 
institution. And we all are familiar with the 
widespread global backlash that has come 
about in recent years against the use of ISDS 
in investment treaties. 

I wish to make two points here.

The first is that there are many unmeritorious 
criticisms of the ISDS framework – such as 
that investors win most of the time if not all of 
the time, and that developing host states 
bear the brunt of large awards. Most of these 
and other similar criticisms have been 
adequately rebutted and addressed by a 
number of jurists. I need not do that here.

The second point I want to make is that 
certain of these criticisms are well founded, 
but the challenges can actually be resolved 
by careful treaty drafting. For instance, one 

criticism is that ISDS mechanisms prevent 
states from properly enforcing their 
environmental, health and other strategic 
legal framework. But this is a challenge that 
can be resolved by careful treaty drafting. If 
you take the Regional Comprehensive 
Economic Partnership Agreement (RCEP) 
that was signed by 15 countries in 
November 2020, there is this clause, which 
says that the RCEP provisions are not to be 
construed as preventing a state measure 
intended to preserve environmental, health 
or other regulatory objectives. Careful 
drafting can therefore in fact go a long way 
in resolving some of these issues – 
including the supposed regulatory chill 
effect of ISDS provisions.

I want to come back to the key question: is 
the traditional ad hoc private arbitration 
mechanism or platform a suitable one for 
resolving disputes between investors and 
host states? I would say that for many 
reasons, it is not.

The ad hoc arbitration platform is obviously 
eminently suited to commercial disputes 
between private disputants. Looked at from 
a larger perspective, many different ad hoc 
arbitral tribunals making decisions that are 
private and confined to their own sphere can 
and does result in contradictory decisions. 
When you have a number of separate ad 
hoc tribunals, sometimes construing the 
same provision in the same treaty, they do 
come to completely and diametrically 
opposed conclusions. And this often 
describes the landscape in investment 
treaty disputes settlement: contradictory 
decisions by different arbitral tribunals. 

Often times, the same point, same 
provision, different results. So, this creates 
an unacceptable degree of uncertainty and 
engenders a lack of predictability that is not 
helpful.

Moving on.

Confidentiality and the private nature of 
international commercial arbitration is very 
attractive for private disputants. But when 
you have a public law dispute in an 
investor-host state scenario, it is 
transparency that is needed. It is public 
accountability. And you have seen a big 
movement in treaty arbitration towards 
openness – ultimately resulting in the advent 
of the 2014 Mauritius Convention on 
Transparency, which came into force in 
October 2017. Simply put – the confidential 
nature of international commercial arbitration 
is not well suited to public law disputes 
affecting large swathes of citizenry and 
sovereign nation states.

Moving on to yet another point.

International commercial arbitration has 
grappled with a strong sense of unease over 
the mechanism of party appointed 
arbitrators. There have been many criticisms 
of a perception of bias of arbitrators in favour 
of the appointing party. There are also a 
number of questions over the ethical conduct 
and responsibility of party appointed 
arbitrators. This problem is particularly acute 
in treaty arbitration. In a celebrated study in 
2009 by Professor Albert Jan van den Berg, 
he reviewed 34 ICSID cases where there was 
a dissenting opinion. And in all of those 
cases, the dissent was written by an 
arbitrator appointed by the losing party. This 
calls into question the very credibility and 
neutrality of the arbitrators in question.

Moving on to yet another front in terms of 
arbitrator performance in private arbitration. 
If one were to take the latest published 
survey, the Queen Mary University of London 
Survey of 2018 (the 2020 results are still not 
out), the second worst characteristic of 
international commercial arbitration was 
noted to be weak arbitrator performance. 
This results from weak procedural rigor, time 

delays in issuing awards, simply being 
unprepared for hearings, and a whole host of 
other complaints resulting in delays in the 
arbitration process and costs being ramped 
up. This issue is particularly acute because 
there is no overarching supervisory or 
oversight authority in international 
commercial arbitration. Yes, you can set 
aside awards in very narrow circumstances. 
But that's very exceptional. To a large extent 
therefore, arbitral tribunals are unsupervised 
and unregulated.

That brings me to the final point of the 
mismatch – the finality of arbitral awards. 
Arbitral awards are final, and there is little or 
no ability to correct errors of law or fact. So 
even if the arbitrator gets the law or the facts 
wrong, or both the law and the facts wrong, 
there is little recourse unless there was, say, 
a natural justice breach. Now, this doesn't sit 
well with the treaty dispute terrain, because 
you have party disputants who are sovereign 
states. The awards affect a large number of 
people and invariably, large amounts are at 
stake too. So how does one tolerate, in the 
face of that, incorrect awards? And so, it's 
understandable that there is a growing 
clarion call for reform.

Take China’s submission in July 2019 to the 
UNCITRAL Working Group III. China basically 
made several criticisms of the current system. 
And it pointed out: one, the lack of an error 
correcting mechanism; two, the lack of 
stability, predictability of arbitral awards; 
three, questioned the professionalism and 
independence of arbitrators; and four, 
criticized the lengthy and costly arbitration 
processes. These criticisms are increasingly 
being made by a number of other countries 
all across the world.

The inescapable conclusion is that private 
commercial arbitration is not well suited to 
public law disputes in the form of investor 
and host state disagreement arising under 
investment treaties.

So, if municipal court litigation is 
unacceptable and ad hoc arbitration is 
ill-fitted, obviously the world needs a different 
solution. Without a viable solution, we would 

only be left with political or diplomatic 
channels to resolve such disputes. And I 
think we can all agree that relying on 
diplomatic channels will simply lead to the 
politicization of such disputes, which is not 
what we want. We want the de-politicization 
of disputes. And we certainly don't want to go 
back to the dark days of gunboat diplomacy. 
So now more than ever, the world needs a 
viable solution, especially when traditional 
capital importing countries develop and 
become capital exporters.

There is again a growing voice across the 
globe recognizing that perhaps, the only 
viable option, and I would agree – would be 
the formation of a permanent multilateral 
investment court. With such a court, you 
have qualified independent judges, rule 
based transparent proceedings, correctness 
of awards enforced by a suitable appeal 
mechanism, and finally, consistency and 
predictability of judgments. All of these 
characteristics are very sorely needed by 
the investor- host state dispute landscape.

There is a growing recognition that this will 
work. I want to give just two examples of 
permanent investment courts that are 
already in place. The first would be the South 
American trade bloc Mercosur. In 2004, four 
South American countries: Brazil, Argentina, 
Paraguay, Uruguay, founded a trade bloc. 
Crucially, in 2004, they also founded a 
permanent investment review court, called 
the permanent review court of the Mercosur. 
I only managed to obtain the relevant court 
statistics up to 2019 – which show that the 
court had issued six awards as of 2019.

The second example is the Arab states. The 
Unified Agreement for the Investment of 
Arab Capital in the Arab States, a treaty of 
1980, has 19 signatory states in and around 
the Middle East. In 1983, they founded the 
Arab Investment Court. From the literature 
that I had access to, as of September 2018, 
the Arab Investment Court had issued six 
decisions and 7 decisions were pending.

So, you do have real life examples of 
permanent investment courts which have 
been functioning well for a lengthy period of 

time. In recent years, the EU, which 
comprises 27 nation states, has been a 
vigorous advocate of a multilateral 
investment court. So, you have concrete 
proposals in a number of treaties entered 
into by the EU for the establishment of, not a 
multilateral investment court in the first 
instance, but a bilateral investment court. 
This is provided for in the 2016 EU-Canada 
Comprehensive Economic and Trade 
Agreement, the 2018 EU-Singapore 
Investment Protection Agreement and the 
2019 EU-Vietnam Investment Protection 
Agreement, all of which call for the formation 
of a bilateral investment court.

So it could work, but the reality I have to 
accept is that looking at the deliberations of 
the UNCITRAL Working Group III, which was 
formed by the United Nations in July 2017 to 
propose much needed reform to ISDS 
provisions, there is as of now no global 
consensus on the formation of a multilateral 
investment court.

The reality is that we are not going to see a 
permanent multilateral investment court 
anytime soon. The question then is: is there 
an intermediate measure that we could 
adopt?

One intermediate measure that is gaining 
ground is that of a standing appellate court 
mechanism. As of today, we have about 
3300 treaties all across the world. About 25 
of them call for an appeal mechanism. So, 
you have an ad hoc arbitration, but if there 
are errors and if the tribunal gets it wrong, 
you have recourse to a standing appeal 
mechanism. The 25 treaties include the 2014 
Canada-South Korea FTA and the 2015 
China-Australia FTA. More recently, the 2018 
Mexico-EU FTA calls for the establishment of 
a permanent appellate arbitration court. But 
as of today, whilst the mechanism of a 
standing appeal mechanism is also gaining 
ground in other major jurisdictions such as 
China and Singapore, to date there is no 
actual appellate mechanism in place, 
although it is a work in progress.

So, pending the establishment of an appeal 
mechanism or a multilateral investment 

court, the latter being a long-haul process, 
we are left with a highly fragmented world. 
So, let's look at some of the recent 
developments on this front.

Firstly of course, there are the proponents of 
a multinational investment court, and I have 
given you examples of that.

Secondly, I have given examples of an 
intermediate solution and the proponents of 
a standing appellate mechanism.

And then thirdly, you have the traditional 
approach, which is the ad hoc arbitration 
platform – in the form of ICSID main or 
Additional Facility Rules, UNCITRAL Rules or 
the rules of a suitable arbitral institution. The 
traditional approach continues to be utilized 
in a number of new treaties, the January 
2020 Japan-Morocco BIT being an example.

Now, a new fourth variant is emerging – the 
January 2020 India-Brazil BIT completely 
lacks ISDS provisions. There are no investor 
/ host state dispute resolution mechanisms in 
the treaty. Rather, what it focuses on is 
dispute prevention mechanisms in two 
forms: one, through the establishment of an 
ombudsman; and two, by the establishment 
of a joint investment committee that will seek 
to resolve disputes between investors and 
host states. But one criticism that can be 
made very heavily on the mechanisms in 
place in the India-Brazil BIT is that it provides 
investors with no direct recourse to 
remedies. This is an access to justice issue.

The fifth variant, which is again a very recent 
development, brings us back to the Regional 
Comprehensive Economic Partnership 
(RCEP) signed in November 2020 by 15 

nations. You have all 10 ASEAN countries 
plus five – Japan, China, South Korea, 
Australia and New Zealand. These 15 
countries form a trade bloc that captures one 
third of the world's population and one third 
of the world’s GDP. RCEP, which is likely to 
come into force at the end of this year, simply 
has no ISDS provisions. Unlike the 
India-Brazil BIT, parties were in agreement 
that ISDS provisions are required – but were 
not able to agree on what form the ISDS 
provisions should take. So, the treaty 
provides for a time frame of between two to 
three years after its coming into force for the 
parties to work together to agree on an 
acceptable ISDS framework. And some of 
you may recall that in November 2019, India 
in fact pulled out of RCEP because of 
concerns over the fact that some form of 
ISDS would be incorporated.

In concluding, when one looks across the 
globe, the reality is that until we can arrive at 
a universal consensus on a permanent 
solution, the world we live in will continue to 
be highly fragmented in its approach to 
investor / host state dispute resolution. The 
resultant patchwork of divergent fora and the 
disharmonious development of law will 
remain an inevitable feature of the terrain.

Thank you very much.
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I want to talk today about the biggest 
challenge facing the global treaty framework 
– what is the most appropriate method of 
resolving investor/ host state disputes?

First off, I think we can all agree that 
municipal court or state court litigation is not 
the answer. State courts are not perceived as 
being sufficiently independent or neutral. 
And more importantly, state courts need to 
enforce state law – and municipal law itself 
may have been enacted in breach of treaty 
obligations. So, you have a disjunct there.

Now traditionally, and for the longest time, 
the platform adopted to resolve investor / 
host state disputes is that of ad hoc 
arbitration. Most treaties have a choice of ad 
hoc arbitration firstly under the ICSID – main 
or Additional Facility Rules. And then you 
also have a choice of utilizing UNCITRAL 
rules and finally the rules of a suitable arbitral 
institution. And we all are familiar with the 
widespread global backlash that has come 
about in recent years against the use of ISDS 
in investment treaties. 

I wish to make two points here.

The first is that there are many unmeritorious 
criticisms of the ISDS framework – such as 
that investors win most of the time if not all of 
the time, and that developing host states 
bear the brunt of large awards. Most of these 
and other similar criticisms have been 
adequately rebutted and addressed by a 
number of jurists. I need not do that here.

The second point I want to make is that 
certain of these criticisms are well founded, 
but the challenges can actually be resolved 
by careful treaty drafting. For instance, one 

criticism is that ISDS mechanisms prevent 
states from properly enforcing their 
environmental, health and other strategic 
legal framework. But this is a challenge that 
can be resolved by careful treaty drafting. If 
you take the Regional Comprehensive 
Economic Partnership Agreement (RCEP) 
that was signed by 15 countries in 
November 2020, there is this clause, which 
says that the RCEP provisions are not to be 
construed as preventing a state measure 
intended to preserve environmental, health 
or other regulatory objectives. Careful 
drafting can therefore in fact go a long way 
in resolving some of these issues – 
including the supposed regulatory chill 
effect of ISDS provisions.

I want to come back to the key question: is 
the traditional ad hoc private arbitration 
mechanism or platform a suitable one for 
resolving disputes between investors and 
host states? I would say that for many 
reasons, it is not.

The ad hoc arbitration platform is obviously 
eminently suited to commercial disputes 
between private disputants. Looked at from 
a larger perspective, many different ad hoc 
arbitral tribunals making decisions that are 
private and confined to their own sphere can 
and does result in contradictory decisions. 
When you have a number of separate ad 
hoc tribunals, sometimes construing the 
same provision in the same treaty, they do 
come to completely and diametrically 
opposed conclusions. And this often 
describes the landscape in investment 
treaty disputes settlement: contradictory 
decisions by different arbitral tribunals. 

Often times, the same point, same 
provision, different results. So, this creates 
an unacceptable degree of uncertainty and 
engenders a lack of predictability that is not 
helpful.

Moving on.

Confidentiality and the private nature of 
international commercial arbitration is very 
attractive for private disputants. But when 
you have a public law dispute in an 
investor-host state scenario, it is 
transparency that is needed. It is public 
accountability. And you have seen a big 
movement in treaty arbitration towards 
openness – ultimately resulting in the advent 
of the 2014 Mauritius Convention on 
Transparency, which came into force in 
October 2017. Simply put – the confidential 
nature of international commercial arbitration 
is not well suited to public law disputes 
affecting large swathes of citizenry and 
sovereign nation states.

Moving on to yet another point.

International commercial arbitration has 
grappled with a strong sense of unease over 
the mechanism of party appointed 
arbitrators. There have been many criticisms 
of a perception of bias of arbitrators in favour 
of the appointing party. There are also a 
number of questions over the ethical conduct 
and responsibility of party appointed 
arbitrators. This problem is particularly acute 
in treaty arbitration. In a celebrated study in 
2009 by Professor Albert Jan van den Berg, 
he reviewed 34 ICSID cases where there was 
a dissenting opinion. And in all of those 
cases, the dissent was written by an 
arbitrator appointed by the losing party. This 
calls into question the very credibility and 
neutrality of the arbitrators in question.

Moving on to yet another front in terms of 
arbitrator performance in private arbitration. 
If one were to take the latest published 
survey, the Queen Mary University of London 
Survey of 2018 (the 2020 results are still not 
out), the second worst characteristic of 
international commercial arbitration was 
noted to be weak arbitrator performance. 
This results from weak procedural rigor, time 

delays in issuing awards, simply being 
unprepared for hearings, and a whole host of 
other complaints resulting in delays in the 
arbitration process and costs being ramped 
up. This issue is particularly acute because 
there is no overarching supervisory or 
oversight authority in international 
commercial arbitration. Yes, you can set 
aside awards in very narrow circumstances. 
But that's very exceptional. To a large extent 
therefore, arbitral tribunals are unsupervised 
and unregulated.

That brings me to the final point of the 
mismatch – the finality of arbitral awards. 
Arbitral awards are final, and there is little or 
no ability to correct errors of law or fact. So 
even if the arbitrator gets the law or the facts 
wrong, or both the law and the facts wrong, 
there is little recourse unless there was, say, 
a natural justice breach. Now, this doesn't sit 
well with the treaty dispute terrain, because 
you have party disputants who are sovereign 
states. The awards affect a large number of 
people and invariably, large amounts are at 
stake too. So how does one tolerate, in the 
face of that, incorrect awards? And so, it's 
understandable that there is a growing 
clarion call for reform.

Take China’s submission in July 2019 to the 
UNCITRAL Working Group III. China basically 
made several criticisms of the current system. 
And it pointed out: one, the lack of an error 
correcting mechanism; two, the lack of 
stability, predictability of arbitral awards; 
three, questioned the professionalism and 
independence of arbitrators; and four, 
criticized the lengthy and costly arbitration 
processes. These criticisms are increasingly 
being made by a number of other countries 
all across the world.

The inescapable conclusion is that private 
commercial arbitration is not well suited to 
public law disputes in the form of investor 
and host state disagreement arising under 
investment treaties.

So, if municipal court litigation is 
unacceptable and ad hoc arbitration is 
ill-fitted, obviously the world needs a different 
solution. Without a viable solution, we would 

only be left with political or diplomatic 
channels to resolve such disputes. And I 
think we can all agree that relying on 
diplomatic channels will simply lead to the 
politicization of such disputes, which is not 
what we want. We want the de-politicization 
of disputes. And we certainly don't want to go 
back to the dark days of gunboat diplomacy. 
So now more than ever, the world needs a 
viable solution, especially when traditional 
capital importing countries develop and 
become capital exporters.

There is again a growing voice across the 
globe recognizing that perhaps, the only 
viable option, and I would agree – would be 
the formation of a permanent multilateral 
investment court. With such a court, you 
have qualified independent judges, rule 
based transparent proceedings, correctness 
of awards enforced by a suitable appeal 
mechanism, and finally, consistency and 
predictability of judgments. All of these 
characteristics are very sorely needed by 
the investor- host state dispute landscape.

There is a growing recognition that this will 
work. I want to give just two examples of 
permanent investment courts that are 
already in place. The first would be the South 
American trade bloc Mercosur. In 2004, four 
South American countries: Brazil, Argentina, 
Paraguay, Uruguay, founded a trade bloc. 
Crucially, in 2004, they also founded a 
permanent investment review court, called 
the permanent review court of the Mercosur. 
I only managed to obtain the relevant court 
statistics up to 2019 – which show that the 
court had issued six awards as of 2019.

The second example is the Arab states. The 
Unified Agreement for the Investment of 
Arab Capital in the Arab States, a treaty of 
1980, has 19 signatory states in and around 
the Middle East. In 1983, they founded the 
Arab Investment Court. From the literature 
that I had access to, as of September 2018, 
the Arab Investment Court had issued six 
decisions and 7 decisions were pending.

So, you do have real life examples of 
permanent investment courts which have 
been functioning well for a lengthy period of 

time. In recent years, the EU, which 
comprises 27 nation states, has been a 
vigorous advocate of a multilateral 
investment court. So, you have concrete 
proposals in a number of treaties entered 
into by the EU for the establishment of, not a 
multilateral investment court in the first 
instance, but a bilateral investment court. 
This is provided for in the 2016 EU-Canada 
Comprehensive Economic and Trade 
Agreement, the 2018 EU-Singapore 
Investment Protection Agreement and the 
2019 EU-Vietnam Investment Protection 
Agreement, all of which call for the formation 
of a bilateral investment court.

So it could work, but the reality I have to 
accept is that looking at the deliberations of 
the UNCITRAL Working Group III, which was 
formed by the United Nations in July 2017 to 
propose much needed reform to ISDS 
provisions, there is as of now no global 
consensus on the formation of a multilateral 
investment court.

The reality is that we are not going to see a 
permanent multilateral investment court 
anytime soon. The question then is: is there 
an intermediate measure that we could 
adopt?

One intermediate measure that is gaining 
ground is that of a standing appellate court 
mechanism. As of today, we have about 
3300 treaties all across the world. About 25 
of them call for an appeal mechanism. So, 
you have an ad hoc arbitration, but if there 
are errors and if the tribunal gets it wrong, 
you have recourse to a standing appeal 
mechanism. The 25 treaties include the 2014 
Canada-South Korea FTA and the 2015 
China-Australia FTA. More recently, the 2018 
Mexico-EU FTA calls for the establishment of 
a permanent appellate arbitration court. But 
as of today, whilst the mechanism of a 
standing appeal mechanism is also gaining 
ground in other major jurisdictions such as 
China and Singapore, to date there is no 
actual appellate mechanism in place, 
although it is a work in progress.

So, pending the establishment of an appeal 
mechanism or a multilateral investment 

court, the latter being a long-haul process, 
we are left with a highly fragmented world. 
So, let's look at some of the recent 
developments on this front.

Firstly of course, there are the proponents of 
a multinational investment court, and I have 
given you examples of that.

Secondly, I have given examples of an 
intermediate solution and the proponents of 
a standing appellate mechanism.

And then thirdly, you have the traditional 
approach, which is the ad hoc arbitration 
platform – in the form of ICSID main or 
Additional Facility Rules, UNCITRAL Rules or 
the rules of a suitable arbitral institution. The 
traditional approach continues to be utilized 
in a number of new treaties, the January 
2020 Japan-Morocco BIT being an example.

Now, a new fourth variant is emerging – the 
January 2020 India-Brazil BIT completely 
lacks ISDS provisions. There are no investor 
/ host state dispute resolution mechanisms in 
the treaty. Rather, what it focuses on is 
dispute prevention mechanisms in two 
forms: one, through the establishment of an 
ombudsman; and two, by the establishment 
of a joint investment committee that will seek 
to resolve disputes between investors and 
host states. But one criticism that can be 
made very heavily on the mechanisms in 
place in the India-Brazil BIT is that it provides 
investors with no direct recourse to 
remedies. This is an access to justice issue.

The fifth variant, which is again a very recent 
development, brings us back to the Regional 
Comprehensive Economic Partnership 
(RCEP) signed in November 2020 by 15 

nations. You have all 10 ASEAN countries 
plus five – Japan, China, South Korea, 
Australia and New Zealand. These 15 
countries form a trade bloc that captures one 
third of the world's population and one third 
of the world’s GDP. RCEP, which is likely to 
come into force at the end of this year, simply 
has no ISDS provisions. Unlike the 
India-Brazil BIT, parties were in agreement 
that ISDS provisions are required – but were 
not able to agree on what form the ISDS 
provisions should take. So, the treaty 
provides for a time frame of between two to 
three years after its coming into force for the 
parties to work together to agree on an 
acceptable ISDS framework. And some of 
you may recall that in November 2019, India 
in fact pulled out of RCEP because of 
concerns over the fact that some form of 
ISDS would be incorporated.

In concluding, when one looks across the 
globe, the reality is that until we can arrive at 
a universal consensus on a permanent 
solution, the world we live in will continue to 
be highly fragmented in its approach to 
investor / host state dispute resolution. The 
resultant patchwork of divergent fora and the 
disharmonious development of law will 
remain an inevitable feature of the terrain.

Thank you very much.
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I want to talk today about the biggest 
challenge facing the global treaty framework 
– what is the most appropriate method of 
resolving investor/ host state disputes?

First off, I think we can all agree that 
municipal court or state court litigation is not 
the answer. State courts are not perceived as 
being sufficiently independent or neutral. 
And more importantly, state courts need to 
enforce state law – and municipal law itself 
may have been enacted in breach of treaty 
obligations. So, you have a disjunct there.

Now traditionally, and for the longest time, 
the platform adopted to resolve investor / 
host state disputes is that of ad hoc 
arbitration. Most treaties have a choice of ad 
hoc arbitration firstly under the ICSID – main 
or Additional Facility Rules. And then you 
also have a choice of utilizing UNCITRAL 
rules and finally the rules of a suitable arbitral 
institution. And we all are familiar with the 
widespread global backlash that has come 
about in recent years against the use of ISDS 
in investment treaties. 

I wish to make two points here.

The first is that there are many unmeritorious 
criticisms of the ISDS framework – such as 
that investors win most of the time if not all of 
the time, and that developing host states 
bear the brunt of large awards. Most of these 
and other similar criticisms have been 
adequately rebutted and addressed by a 
number of jurists. I need not do that here.

The second point I want to make is that 
certain of these criticisms are well founded, 
but the challenges can actually be resolved 
by careful treaty drafting. For instance, one 

criticism is that ISDS mechanisms prevent 
states from properly enforcing their 
environmental, health and other strategic 
legal framework. But this is a challenge that 
can be resolved by careful treaty drafting. If 
you take the Regional Comprehensive 
Economic Partnership Agreement (RCEP) 
that was signed by 15 countries in 
November 2020, there is this clause, which 
says that the RCEP provisions are not to be 
construed as preventing a state measure 
intended to preserve environmental, health 
or other regulatory objectives. Careful 
drafting can therefore in fact go a long way 
in resolving some of these issues – 
including the supposed regulatory chill 
effect of ISDS provisions.

I want to come back to the key question: is 
the traditional ad hoc private arbitration 
mechanism or platform a suitable one for 
resolving disputes between investors and 
host states? I would say that for many 
reasons, it is not.

The ad hoc arbitration platform is obviously 
eminently suited to commercial disputes 
between private disputants. Looked at from 
a larger perspective, many different ad hoc 
arbitral tribunals making decisions that are 
private and confined to their own sphere can 
and does result in contradictory decisions. 
When you have a number of separate ad 
hoc tribunals, sometimes construing the 
same provision in the same treaty, they do 
come to completely and diametrically 
opposed conclusions. And this often 
describes the landscape in investment 
treaty disputes settlement: contradictory 
decisions by different arbitral tribunals. 

Often times, the same point, same 
provision, different results. So, this creates 
an unacceptable degree of uncertainty and 
engenders a lack of predictability that is not 
helpful.

Moving on.

Confidentiality and the private nature of 
international commercial arbitration is very 
attractive for private disputants. But when 
you have a public law dispute in an 
investor-host state scenario, it is 
transparency that is needed. It is public 
accountability. And you have seen a big 
movement in treaty arbitration towards 
openness – ultimately resulting in the advent 
of the 2014 Mauritius Convention on 
Transparency, which came into force in 
October 2017. Simply put – the confidential 
nature of international commercial arbitration 
is not well suited to public law disputes 
affecting large swathes of citizenry and 
sovereign nation states.

Moving on to yet another point.

International commercial arbitration has 
grappled with a strong sense of unease over 
the mechanism of party appointed 
arbitrators. There have been many criticisms 
of a perception of bias of arbitrators in favour 
of the appointing party. There are also a 
number of questions over the ethical conduct 
and responsibility of party appointed 
arbitrators. This problem is particularly acute 
in treaty arbitration. In a celebrated study in 
2009 by Professor Albert Jan van den Berg, 
he reviewed 34 ICSID cases where there was 
a dissenting opinion. And in all of those 
cases, the dissent was written by an 
arbitrator appointed by the losing party. This 
calls into question the very credibility and 
neutrality of the arbitrators in question.

Moving on to yet another front in terms of 
arbitrator performance in private arbitration. 
If one were to take the latest published 
survey, the Queen Mary University of London 
Survey of 2018 (the 2020 results are still not 
out), the second worst characteristic of 
international commercial arbitration was 
noted to be weak arbitrator performance. 
This results from weak procedural rigor, time 

delays in issuing awards, simply being 
unprepared for hearings, and a whole host of 
other complaints resulting in delays in the 
arbitration process and costs being ramped 
up. This issue is particularly acute because 
there is no overarching supervisory or 
oversight authority in international 
commercial arbitration. Yes, you can set 
aside awards in very narrow circumstances. 
But that's very exceptional. To a large extent 
therefore, arbitral tribunals are unsupervised 
and unregulated.

That brings me to the final point of the 
mismatch – the finality of arbitral awards. 
Arbitral awards are final, and there is little or 
no ability to correct errors of law or fact. So 
even if the arbitrator gets the law or the facts 
wrong, or both the law and the facts wrong, 
there is little recourse unless there was, say, 
a natural justice breach. Now, this doesn't sit 
well with the treaty dispute terrain, because 
you have party disputants who are sovereign 
states. The awards affect a large number of 
people and invariably, large amounts are at 
stake too. So how does one tolerate, in the 
face of that, incorrect awards? And so, it's 
understandable that there is a growing 
clarion call for reform.

Take China’s submission in July 2019 to the 
UNCITRAL Working Group III. China basically 
made several criticisms of the current system. 
And it pointed out: one, the lack of an error 
correcting mechanism; two, the lack of 
stability, predictability of arbitral awards; 
three, questioned the professionalism and 
independence of arbitrators; and four, 
criticized the lengthy and costly arbitration 
processes. These criticisms are increasingly 
being made by a number of other countries 
all across the world.

The inescapable conclusion is that private 
commercial arbitration is not well suited to 
public law disputes in the form of investor 
and host state disagreement arising under 
investment treaties.

So, if municipal court litigation is 
unacceptable and ad hoc arbitration is 
ill-fitted, obviously the world needs a different 
solution. Without a viable solution, we would 

only be left with political or diplomatic 
channels to resolve such disputes. And I 
think we can all agree that relying on 
diplomatic channels will simply lead to the 
politicization of such disputes, which is not 
what we want. We want the de-politicization 
of disputes. And we certainly don't want to go 
back to the dark days of gunboat diplomacy. 
So now more than ever, the world needs a 
viable solution, especially when traditional 
capital importing countries develop and 
become capital exporters.

There is again a growing voice across the 
globe recognizing that perhaps, the only 
viable option, and I would agree – would be 
the formation of a permanent multilateral 
investment court. With such a court, you 
have qualified independent judges, rule 
based transparent proceedings, correctness 
of awards enforced by a suitable appeal 
mechanism, and finally, consistency and 
predictability of judgments. All of these 
characteristics are very sorely needed by 
the investor- host state dispute landscape.

There is a growing recognition that this will 
work. I want to give just two examples of 
permanent investment courts that are 
already in place. The first would be the South 
American trade bloc Mercosur. In 2004, four 
South American countries: Brazil, Argentina, 
Paraguay, Uruguay, founded a trade bloc. 
Crucially, in 2004, they also founded a 
permanent investment review court, called 
the permanent review court of the Mercosur. 
I only managed to obtain the relevant court 
statistics up to 2019 – which show that the 
court had issued six awards as of 2019.

The second example is the Arab states. The 
Unified Agreement for the Investment of 
Arab Capital in the Arab States, a treaty of 
1980, has 19 signatory states in and around 
the Middle East. In 1983, they founded the 
Arab Investment Court. From the literature 
that I had access to, as of September 2018, 
the Arab Investment Court had issued six 
decisions and 7 decisions were pending.

So, you do have real life examples of 
permanent investment courts which have 
been functioning well for a lengthy period of 

time. In recent years, the EU, which 
comprises 27 nation states, has been a 
vigorous advocate of a multilateral 
investment court. So, you have concrete 
proposals in a number of treaties entered 
into by the EU for the establishment of, not a 
multilateral investment court in the first 
instance, but a bilateral investment court. 
This is provided for in the 2016 EU-Canada 
Comprehensive Economic and Trade 
Agreement, the 2018 EU-Singapore 
Investment Protection Agreement and the 
2019 EU-Vietnam Investment Protection 
Agreement, all of which call for the formation 
of a bilateral investment court.

So it could work, but the reality I have to 
accept is that looking at the deliberations of 
the UNCITRAL Working Group III, which was 
formed by the United Nations in July 2017 to 
propose much needed reform to ISDS 
provisions, there is as of now no global 
consensus on the formation of a multilateral 
investment court.

The reality is that we are not going to see a 
permanent multilateral investment court 
anytime soon. The question then is: is there 
an intermediate measure that we could 
adopt?

One intermediate measure that is gaining 
ground is that of a standing appellate court 
mechanism. As of today, we have about 
3300 treaties all across the world. About 25 
of them call for an appeal mechanism. So, 
you have an ad hoc arbitration, but if there 
are errors and if the tribunal gets it wrong, 
you have recourse to a standing appeal 
mechanism. The 25 treaties include the 2014 
Canada-South Korea FTA and the 2015 
China-Australia FTA. More recently, the 2018 
Mexico-EU FTA calls for the establishment of 
a permanent appellate arbitration court. But 
as of today, whilst the mechanism of a 
standing appeal mechanism is also gaining 
ground in other major jurisdictions such as 
China and Singapore, to date there is no 
actual appellate mechanism in place, 
although it is a work in progress.

So, pending the establishment of an appeal 
mechanism or a multilateral investment 

court, the latter being a long-haul process, 
we are left with a highly fragmented world. 
So, let's look at some of the recent 
developments on this front.

Firstly of course, there are the proponents of 
a multinational investment court, and I have 
given you examples of that.

Secondly, I have given examples of an 
intermediate solution and the proponents of 
a standing appellate mechanism.

And then thirdly, you have the traditional 
approach, which is the ad hoc arbitration 
platform – in the form of ICSID main or 
Additional Facility Rules, UNCITRAL Rules or 
the rules of a suitable arbitral institution. The 
traditional approach continues to be utilized 
in a number of new treaties, the January 
2020 Japan-Morocco BIT being an example.

Now, a new fourth variant is emerging – the 
January 2020 India-Brazil BIT completely 
lacks ISDS provisions. There are no investor 
/ host state dispute resolution mechanisms in 
the treaty. Rather, what it focuses on is 
dispute prevention mechanisms in two 
forms: one, through the establishment of an 
ombudsman; and two, by the establishment 
of a joint investment committee that will seek 
to resolve disputes between investors and 
host states. But one criticism that can be 
made very heavily on the mechanisms in 
place in the India-Brazil BIT is that it provides 
investors with no direct recourse to 
remedies. This is an access to justice issue.

The fifth variant, which is again a very recent 
development, brings us back to the Regional 
Comprehensive Economic Partnership 
(RCEP) signed in November 2020 by 15 

nations. You have all 10 ASEAN countries 
plus five – Japan, China, South Korea, 
Australia and New Zealand. These 15 
countries form a trade bloc that captures one 
third of the world's population and one third 
of the world’s GDP. RCEP, which is likely to 
come into force at the end of this year, simply 
has no ISDS provisions. Unlike the 
India-Brazil BIT, parties were in agreement 
that ISDS provisions are required – but were 
not able to agree on what form the ISDS 
provisions should take. So, the treaty 
provides for a time frame of between two to 
three years after its coming into force for the 
parties to work together to agree on an 
acceptable ISDS framework. And some of 
you may recall that in November 2019, India 
in fact pulled out of RCEP because of 
concerns over the fact that some form of 
ISDS would be incorporated.

In concluding, when one looks across the 
globe, the reality is that until we can arrive at 
a universal consensus on a permanent 
solution, the world we live in will continue to 
be highly fragmented in its approach to 
investor / host state dispute resolution. The 
resultant patchwork of divergent fora and the 
disharmonious development of law will 
remain an inevitable feature of the terrain.

Thank you very much.

Francis Xavier, SC, PBM, FCIARB, C.ARB
Regional Head, Dispute Resolution Group

Practice Area: International Arbitration, Treaty 
Arbitration, Commercial Litigation, Banking & 

Finance Disputes, Energy & Resources

Excerpts from the Address delivered at The 
Inter-Paci�c Bar Association (IPBA) on

23 April 2021

“There is no good in much of their private conversations, except for 
one who commands to (even a single) donation or to what is fair or 
to reconciliation between people. And whoever does that, seeking 
Allah’s pleasure, then We will bring him a great reward.”

— Al Quran, 4:114
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In International Trade there is a strong 
relationship between foreign investment and 
economic growth. Foreign direct investment, 
or FDI for short helps in promoting 
international trade and business.  Larger 
inflows of foreign investments are needed for 
any country to achieve a sustainable 
economic growth and by encouraging FDIs, 
Governments can create jobs and progress 
economically. 

FDI plays a major role in developing 
countries like Bangladesh, India, Pakistan 
and Sri Lanka. They act as a long term 
source of capital as well as a source of 
advanced and developed technologies. The 
investors also bring along best global 
practices of management. As large amount 
of capital comes in through these 
investments more and more industries are 
set up. This helps in increasing employment. 
This investment is a non-debt, non-volatile 
investment and returns received on these are 
generally spent on the host country itself thus 
helping in the development of the country.

With growing international commercial trade 
and agreements, international arbitration is 
growing manifold and with the expansion 

and globalisation of cross-border investment 
and trade, disputes between businesses, 
investors, and States have also increased. 
This has led to increase in the use of 
arbitration, an alternative dispute resolution 
method, to resolve complex transnational 
disputes. Generally, arbitration is preferred 
over litigation because arbitration offers 
greater procedural flexibility and speedy 
resolution of disputes. There is greater party 
autonomy in the choice of arbitrators, 
applicable law and the place of arbitration. 
Arbitral awards are more widely and readily 
enforceable than court judgments. 
Especially within arbitration there is a 
preference for institutional arbitration. There 
are several arbitral institutions across the 
world, such as, The International Centre for 
Alternative Dispute Resolution (ICADR),  
International Court of Arbitration of the 
International Chamber of Commerce (ICC), 
the London Court of International Arbitration 
(LCIA), Singapore International Arbitration 
Centre (SIAC), Hong Kong International 
Arbitration Centre (HKIAC), Permanent 
Court of Arbitration (PCA) and  Asian 
International Arbitration Centre (AIAC) 
(Malaysia) formerly known as Kuala Lumpur 
Regional Centre for Arbitration (KLRCA). 

Arbitration and its Bene�ts on
Foreign Direct Investments

JLN Murthy

These institutes have framed their own set of 
rules, regulations and procedures for 
speedy and timely settlement of disputes. 
They have experienced and well-trained 
Arbitrators on their Panels whose services 
can be utilized. The popularity of arbitration 
as a method of resolving international 
commercial disputes can be attributed 
largely to these institutions around the world 
that have prompted the use of the system, 
helped push for arbitration laws, and 
developed effective arbitration procedures.

In India a number of arbitral institutions are 
operation. Foremost amongst there is the 
International Centre for Alternative Dispute 
Resolution (ICADR) which was founded as a 
society in 1995. It is an autonomous 
organization now working under the aegis of 
Supreme Court of India with two Regional 
Offices in Hyderabad and Begaluru.  In 
Southern India, the Nani Palkhiwala 
Arbitration Centre in Chennai is a private 
institution incorporated as a Company. 
Another institution is the Indian Council for 
Arbitration (ICA) which was set up in 1965 at 
the national level under the initiatives of the 
Govt. of India and apex business 
organizations like FICCI. Recently, the 
Government of Maharashtra and the 
domestic and international business and 
legal communities have set up a non-profit 
centre called the Mumbai Centre for 

International Arbitration (MCIA). International 
Institutions, SIAC, LCIA, ICC and KLRCA 
also have set ups in India. SIAC has a liaison 
office in Mumbai and ICC in Delhi.  There are 
other micro level institutions as well 
functioning to promote arbitration.  

The elements are the rules to be followed 
while drafting an arbitration agreement. But 
arbitrating on certain issues is different from 
country to country. If the arbitration 
agreement is drafted covering all elements 
of such agreement, following the rules and 
procedures to draft such agreement and 
also by avoiding pathological clauses, 
arbitration agreement can be built strong 
and can last forever.

Bangladesh International Arbitration Centre 
(BIAC) is the first organization in Bangladesh 
to offer institutionalized ADR facilities. In the 
short period of its existence, it has already 
hosted arbitration from Bangladeshi and 
multinational or foreign companies working 
in Bangladesh. Many laws of Bangladesh 
today have ADR provisions- Code of Civil 
Procedure 1908, Labour Act 2006, Artha Rin 
Adalat Ain 2003 and many others.

JLN Murthy, Advocate
Regional Centre Incharge & Secretary

The International Centre for Alternative Dispute 
Resolution (ICADR) Regional Centre, Hyderabad

Telangana State, India

With profound grief and sorrow we mourn the sudden demise of Advocate JLN Murthy, 
Secretary & Regional Centre In charge, Hyderabad of the International Centre for Alternative 
Dispute Resolution (ICADR), India who passed away at the age of 54 following a massive 
cardiac arrest in Hyderabad on 4 November 2021, a day before he was supposed to chair 
the First Session of the Preliminary Round of the City Bank BIAC International Inter University 
Arbitration Contest 2021. We pray to the Almighty that, He in His infinite magnanimity may 
grant the departed soul of Mr. Murthy eternal peace and his family the strength to bear this 
irreparable loss. The BIAC team remembers with gratitude, Mr. JLN Murthy’s support and 
contribution towards achieving the common objectives of BIAC and ICADR in establishing 
best practices of Alternative Dispute Resolution in the region.
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In International Trade there is a strong 
relationship between foreign investment and 
economic growth. Foreign direct investment, 
or FDI for short helps in promoting 
international trade and business.  Larger 
inflows of foreign investments are needed for 
any country to achieve a sustainable 
economic growth and by encouraging FDIs, 
Governments can create jobs and progress 
economically. 

FDI plays a major role in developing 
countries like Bangladesh, India, Pakistan 
and Sri Lanka. They act as a long term 
source of capital as well as a source of 
advanced and developed technologies. The 
investors also bring along best global 
practices of management. As large amount 
of capital comes in through these 
investments more and more industries are 
set up. This helps in increasing employment. 
This investment is a non-debt, non-volatile 
investment and returns received on these are 
generally spent on the host country itself thus 
helping in the development of the country.

With growing international commercial trade 
and agreements, international arbitration is 
growing manifold and with the expansion 

and globalisation of cross-border investment 
and trade, disputes between businesses, 
investors, and States have also increased. 
This has led to increase in the use of 
arbitration, an alternative dispute resolution 
method, to resolve complex transnational 
disputes. Generally, arbitration is preferred 
over litigation because arbitration offers 
greater procedural flexibility and speedy 
resolution of disputes. There is greater party 
autonomy in the choice of arbitrators, 
applicable law and the place of arbitration. 
Arbitral awards are more widely and readily 
enforceable than court judgments. 
Especially within arbitration there is a 
preference for institutional arbitration. There 
are several arbitral institutions across the 
world, such as, The International Centre for 
Alternative Dispute Resolution (ICADR),  
International Court of Arbitration of the 
International Chamber of Commerce (ICC), 
the London Court of International Arbitration 
(LCIA), Singapore International Arbitration 
Centre (SIAC), Hong Kong International 
Arbitration Centre (HKIAC), Permanent 
Court of Arbitration (PCA) and  Asian 
International Arbitration Centre (AIAC) 
(Malaysia) formerly known as Kuala Lumpur 
Regional Centre for Arbitration (KLRCA). 

These institutes have framed their own set of 
rules, regulations and procedures for 
speedy and timely settlement of disputes. 
They have experienced and well-trained 
Arbitrators on their Panels whose services 
can be utilized. The popularity of arbitration 
as a method of resolving international 
commercial disputes can be attributed 
largely to these institutions around the world 
that have prompted the use of the system, 
helped push for arbitration laws, and 
developed effective arbitration procedures.

In India a number of arbitral institutions are 
operation. Foremost amongst there is the 
International Centre for Alternative Dispute 
Resolution (ICADR) which was founded as a 
society in 1995. It is an autonomous 
organization now working under the aegis of 
Supreme Court of India with two Regional 
Offices in Hyderabad and Begaluru.  In 
Southern India, the Nani Palkhiwala 
Arbitration Centre in Chennai is a private 
institution incorporated as a Company. 
Another institution is the Indian Council for 
Arbitration (ICA) which was set up in 1965 at 
the national level under the initiatives of the 
Govt. of India and apex business 
organizations like FICCI. Recently, the 
Government of Maharashtra and the 
domestic and international business and 
legal communities have set up a non-profit 
centre called the Mumbai Centre for 

International Arbitration (MCIA). International 
Institutions, SIAC, LCIA, ICC and KLRCA 
also have set ups in India. SIAC has a liaison 
office in Mumbai and ICC in Delhi.  There are 
other micro level institutions as well 
functioning to promote arbitration.  

The elements are the rules to be followed 
while drafting an arbitration agreement. But 
arbitrating on certain issues is different from 
country to country. If the arbitration 
agreement is drafted covering all elements 
of such agreement, following the rules and 
procedures to draft such agreement and 
also by avoiding pathological clauses, 
arbitration agreement can be built strong 
and can last forever.

Bangladesh International Arbitration Centre 
(BIAC) is the first organization in Bangladesh 
to offer institutionalized ADR facilities. In the 
short period of its existence, it has already 
hosted arbitration from Bangladeshi and 
multinational or foreign companies working 
in Bangladesh. Many laws of Bangladesh 
today have ADR provisions- Code of Civil 
Procedure 1908, Labour Act 2006, Artha Rin 
Adalat Ain 2003 and many others.

JLN Murthy, Advocate
Regional Centre Incharge & Secretary

The International Centre for Alternative Dispute 
Resolution (ICADR) Regional Centre, Hyderabad

Telangana State, India

“A liberty to follow my own will in all things where that rule 
prescribes not, not to be subject to the inconstant, uncertain, 
unknown, arbitrary will of another man, as freedom of nature is to be 
under no other restraint but the law of Nature.”

                                                                          — John Locke
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In September and October 2020, the 
Bangladesh International Arbitration Centre 
(BIAC) organized an Inter-University 
Arbitration Contest for the first time in the 
history of Bangladesh. Due to the COVID-19 
pandemic, the entire month-long contest 
took place virtually on Zoom. When our 
coach, Professor Dr. Jamila A. Chowdhury, 
first contacted me to participate in the 
competition, a mixture of emotions hit me 
before I agreed to her request. I had already 
decided to retire from mooting competitions 
by then. In any competition, it would be my 
last time representing my institution, the 
University of Dhaka (DU). Moreover, I had 
never participated in any arbitration moot 
earlier during my law school days. 
Everything pointed towards an unforgettable 
experience from the get-go.

Jalal Uddin Ahmed, Bushra Haque, Raihan 
Rahman, Sudipta Bhattacharjee, Nabila 
Rubaiyat and I comprised our team. It was 
the perfect blend of experienced personnel: 
experienced mooters and researchers, 
including mooters who had participated in 
arbitration moots before. However, we 
realized how this competition would be 
different from other mooting competitions 
while going through the rules. BIAC kept 
segments on producing evidence, chief and 
cross examination of witnesses etc., in the 
competition. It meant that we would 
experience the entire arbitration proceeding 
in this competition, not only the oral 
argument segments. We geared up for an 
exciting journey for the next two months.

Our preliminary round was against the 
London College of Legal Studies (South). 

The case addressed complex legal issues 
on construction contracts and how a dispute 
arose when one party apparently failed to 
perform their part of the contract. At first 
glance, the case seemed highly biased 
towards the claimant. However, with more 
time and research, which included intense 
brainstorming sessions for over a week, we 
soon found multiple loopholes in the 
claimant’s case. Ultimately, we prepared a 
solid case for the respondent by relying on 
some key provisions in Bangladesh’s 
Contract Act, 1872 and tying up the case 
with global banking practices.

I must say that applying the legal text of the 
Contract Act in real-life scenarios gave us 
a sense of accomplishment. We could 
utilize the loopholes in the claimant’s case 
to gain an advantage in the round. The 
round went smoothly from the beginning. 
But things heated up with the 
cross-examination from our part towards 
the end! Nevertheless, we felt that we had 
done enough to convince the honorable 
arbitrators to decide in our favor. We also 
noted the feedback from the arbitrators 
and aimed to improve in certain areas 
where we lacked in the preliminary round.

After another nail-biting preliminary round, 
Bhuiyan Academy advanced to the final 
round to face us. The final case gave us 
another round of nightmares. We could not 
find even one instance that could help us 
gain any ground in the arbitration 
proceeding. We also had only four days to 
prepare and submit the claimant’s case. 
Then, the day before submission, Jalal gave 
me a hint which prompted me to open the 

Memories of the 1st Inter-University Arbitration
Contest 2020 hosted by BIAC

Ali Mashraf

Bangladesh Environment Conservation Act 
of 1995 and Rules of 1997. Our solution lay 
there! We labored into the night in an attempt 
to prepare an extremely delicate case that 
would be barely enough to convince the 
arbitrators. We already knew that this 
argument hinged upon a lot of factors. Our 
submission had to be succinct. It relied 
heavily on how the arbitrators perceived our 
application of international petroleum and 
energy law and international environmental 
law to the existing dispute. We were relieved 
to see how a single provision in our 
environmental laws gave life to our case.

The final took place on Saturday, 17 
October 2020. Barrister Ajmalul Hossain, 
QC, Senior Advocate, Supreme Court of 
Bangladesh, was the chairman of the 
tribunal, and Barrister Sameer Sattar and 
Barrister Margub Kabir, Advocates, 
Supreme Court of Bangladesh, were the 
members of the tribunal for the final round. 
We felt nervous because the legal 
interpretation provided by us had very few 
accompanying precedents. However, the 
interpretation of facts from our end was spot 
on! Jalal stole the show with his chief 
examination. We marshalled the fact in our 
favor while adding the legal interpretation of 
domestic and foreign legislations wherever 
required. We also banked on the loopholes 
in the respondent’s case. 

In the end, we gave it our best shot. But, 
would our best shot be enough to clinch the 
championship? We were fortunate enough 
to witness the deliberation among the 
arbitrators live. It allowed us to understand 
how the arbitrators deliberated among 
themselves and how they weighed the 
submission of each party. The deliberation 
swung both ways from the very beginning. 
At times, we felt that the claimant would 
emerge victorious, while at other times, we 
thought that the respondents would have 
the last laugh.

All six of us (and I am sure Jamila madam, 
too) collectively breathed a sigh of relief 

when the arbitration panel adjudged DU as 
the champion. They unanimously decided in 
our favor as we were able to convince them 
on all three issues. Jalal won the best 
participant award. It was a master class on 
how to be the perfect witness. QC sir also 
lauded his performance. My biggest 
achievement from this competition was how 
we convinced QC sir with our line of 
argumentation for the claimant’s case. It’s 
not every day that one gets to convince a 
veteran lawyer like QC sir on a legal issue 
with few precedents.

We all felt delighted to end our mooting 
careers on such a high note. BIAC’s 
management, the Dean of the Faculty of 
Law, DU, and the Chairman of the 
Department of Law, DU, congratulated us for 
this victory. The celebrations lasted for quite 
a while. But, what has remained etched into 
my memory forever is the sheer resilience, 
grit and legal acumen our team displayed 
during the competition: cracking both the 
cases required immense brain-racking on 
our part. It taught us how to apply theory in 
practice. Furthermore, we also got the 
experience of participating in online 
hearings in a (mock) arbitration proceeding, 
an experience to cherish forever.

BIAC is organizing the 2nd edition of the 
Contest with an international flavor this year. I 
extend my good wishes to all the participating 
teams and earnestly hope DU will retain the 
title. Before concluding, I thank everyone who 
helped our team in any possible way during 
the competition last year. Also, this would be 
entirely impossible without one person: 
Jamila madam. As I said before, I dedicate 
this victory to you and your sheer passion for 
teaching Alternative Dispute Resolution 
(ADR) to your students, madam. This is what 
motivated us to win the trophy ultimately.

The writer is a law graduate from the 
University of Dhaka. He was a member of the 
champion team of the 1st Inter-University 
Arbitration Contest 2020 hosted by BIAC.
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In September and October 2020, the 
Bangladesh International Arbitration Centre 
(BIAC) organized an Inter-University 
Arbitration Contest for the first time in the 
history of Bangladesh. Due to the COVID-19 
pandemic, the entire month-long contest 
took place virtually on Zoom. When our 
coach, Professor Dr. Jamila A. Chowdhury, 
first contacted me to participate in the 
competition, a mixture of emotions hit me 
before I agreed to her request. I had already 
decided to retire from mooting competitions 
by then. In any competition, it would be my 
last time representing my institution, the 
University of Dhaka (DU). Moreover, I had 
never participated in any arbitration moot 
earlier during my law school days. 
Everything pointed towards an unforgettable 
experience from the get-go.

Jalal Uddin Ahmed, Bushra Haque, Raihan 
Rahman, Sudipta Bhattacharjee, Nabila 
Rubaiyat and I comprised our team. It was 
the perfect blend of experienced personnel: 
experienced mooters and researchers, 
including mooters who had participated in 
arbitration moots before. However, we 
realized how this competition would be 
different from other mooting competitions 
while going through the rules. BIAC kept 
segments on producing evidence, chief and 
cross examination of witnesses etc., in the 
competition. It meant that we would 
experience the entire arbitration proceeding 
in this competition, not only the oral 
argument segments. We geared up for an 
exciting journey for the next two months.

Our preliminary round was against the 
London College of Legal Studies (South). 

The case addressed complex legal issues 
on construction contracts and how a dispute 
arose when one party apparently failed to 
perform their part of the contract. At first 
glance, the case seemed highly biased 
towards the claimant. However, with more 
time and research, which included intense 
brainstorming sessions for over a week, we 
soon found multiple loopholes in the 
claimant’s case. Ultimately, we prepared a 
solid case for the respondent by relying on 
some key provisions in Bangladesh’s 
Contract Act, 1872 and tying up the case 
with global banking practices.

I must say that applying the legal text of the 
Contract Act in real-life scenarios gave us 
a sense of accomplishment. We could 
utilize the loopholes in the claimant’s case 
to gain an advantage in the round. The 
round went smoothly from the beginning. 
But things heated up with the 
cross-examination from our part towards 
the end! Nevertheless, we felt that we had 
done enough to convince the honorable 
arbitrators to decide in our favor. We also 
noted the feedback from the arbitrators 
and aimed to improve in certain areas 
where we lacked in the preliminary round.

After another nail-biting preliminary round, 
Bhuiyan Academy advanced to the final 
round to face us. The final case gave us 
another round of nightmares. We could not 
find even one instance that could help us 
gain any ground in the arbitration 
proceeding. We also had only four days to 
prepare and submit the claimant’s case. 
Then, the day before submission, Jalal gave 
me a hint which prompted me to open the 

Bangladesh Environment Conservation Act 
of 1995 and Rules of 1997. Our solution lay 
there! We labored into the night in an attempt 
to prepare an extremely delicate case that 
would be barely enough to convince the 
arbitrators. We already knew that this 
argument hinged upon a lot of factors. Our 
submission had to be succinct. It relied 
heavily on how the arbitrators perceived our 
application of international petroleum and 
energy law and international environmental 
law to the existing dispute. We were relieved 
to see how a single provision in our 
environmental laws gave life to our case.

The final took place on Saturday, 17 
October 2020. Barrister Ajmalul Hossain, 
QC, Senior Advocate, Supreme Court of 
Bangladesh, was the chairman of the 
tribunal, and Barrister Sameer Sattar and 
Barrister Margub Kabir, Advocates, 
Supreme Court of Bangladesh, were the 
members of the tribunal for the final round. 
We felt nervous because the legal 
interpretation provided by us had very few 
accompanying precedents. However, the 
interpretation of facts from our end was spot 
on! Jalal stole the show with his chief 
examination. We marshalled the fact in our 
favor while adding the legal interpretation of 
domestic and foreign legislations wherever 
required. We also banked on the loopholes 
in the respondent’s case. 

In the end, we gave it our best shot. But, 
would our best shot be enough to clinch the 
championship? We were fortunate enough 
to witness the deliberation among the 
arbitrators live. It allowed us to understand 
how the arbitrators deliberated among 
themselves and how they weighed the 
submission of each party. The deliberation 
swung both ways from the very beginning. 
At times, we felt that the claimant would 
emerge victorious, while at other times, we 
thought that the respondents would have 
the last laugh.

All six of us (and I am sure Jamila madam, 
too) collectively breathed a sigh of relief 

when the arbitration panel adjudged DU as 
the champion. They unanimously decided in 
our favor as we were able to convince them 
on all three issues. Jalal won the best 
participant award. It was a master class on 
how to be the perfect witness. QC sir also 
lauded his performance. My biggest 
achievement from this competition was how 
we convinced QC sir with our line of 
argumentation for the claimant’s case. It’s 
not every day that one gets to convince a 
veteran lawyer like QC sir on a legal issue 
with few precedents.

We all felt delighted to end our mooting 
careers on such a high note. BIAC’s 
management, the Dean of the Faculty of 
Law, DU, and the Chairman of the 
Department of Law, DU, congratulated us for 
this victory. The celebrations lasted for quite 
a while. But, what has remained etched into 
my memory forever is the sheer resilience, 
grit and legal acumen our team displayed 
during the competition: cracking both the 
cases required immense brain-racking on 
our part. It taught us how to apply theory in 
practice. Furthermore, we also got the 
experience of participating in online 
hearings in a (mock) arbitration proceeding, 
an experience to cherish forever.

BIAC is organizing the 2nd edition of the 
Contest with an international flavor this year. I 
extend my good wishes to all the participating 
teams and earnestly hope DU will retain the 
title. Before concluding, I thank everyone who 
helped our team in any possible way during 
the competition last year. Also, this would be 
entirely impossible without one person: 
Jamila madam. As I said before, I dedicate 
this victory to you and your sheer passion for 
teaching Alternative Dispute Resolution 
(ADR) to your students, madam. This is what 
motivated us to win the trophy ultimately.

The writer is a law graduate from the 
University of Dhaka. He was a member of the 
champion team of the 1st Inter-University 
Arbitration Contest 2020 hosted by BIAC.
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Bangladesh International Arbitration Centre 
(BIAC) is the first arbitration institution of the 
country. It is registered as a not-for-profit 
organisation and commenced operations in 
April 2011 under a licence from the 
Government of Bangladesh. The 
International Chamber of 
C o m m e r c e - B a n g l a d e s h 
(ICC-B), the world business 
organisation, Dhaka Chamber 
of Commerce & Industry 
(DCCI) and Metropolitan 
Chamber of Commerce & 
Industry (MCCI), Dhaka are 
sponsors of BIAC. The 
International Finance 
Corporation (IFC), the private 
sector arm of the World Bank, 
with funds from UK Aid and 
European Union, had 
supported BIAC in the initial 
stages under a co-operation 
agreement. BIAC provides a 
neutral, efficient and reliable 
dispute resolution service in 
this emerging hub of South 
Asia’s industrial and 
commercial activity. BIAC is 
governed by a Board 
comprising distinguished 
personalities including 
Presidents of the three 
prominent business Chambers 
of the country, thereby 
enriching the organisation with 
their vast experience and 
knowledge. An experienced, 
full-fledged secretariat runs the 
Centre on a day-to-day basis. 

From the very beginning BIAC 
has been offering excellent facilities for 
arbitration and mediation hearings including 
two state-of-the-art meeting rooms, 
audio-aides and recording facilities, private 
consultation rooms, transcription and 
interpreter service. BIAC provides all 
necessary business facilities, like video 
conferencing, powerful multimedia 
projection, computer and internet access, 
printing and photocopying. Full-fledged 

secretarial services and catering are also 
available on request. BIAC offers specific 
services for non-institutional arbitration. 
Parties are free to choose individual 
elements of its services. 

BIAC launched its own institutional rules for 
arbitration and mediation, namely, BIAC 

Arbitration Rules 2011 and BIAC Mediation 
Rules 2014 both being critically analysed 
and reviewed by a number of eminent 
national and international jurists and legal 
experts.  These Rules have been 
superseded by launching BIAC Arbitration 
Rules 2019 and BIAC Mediation Rules 2019 
which have been made more user-friendly 
and expanded the scope of the Rules in 

conformity with the growing need of time. 
BIAC has its own Panel of Arbitrators 
consisting of distinguished jurists and 
Judges including former Chief Justices of 
Bangladesh and a few former Justices of the 
Supreme Court. Eminent experts and trained 
Mediators are on the BIAC’s List of 
Mediators.  BIAC has developed all the 
facilities required for systematic and 
comfortable Arbitration and Mediation 
proceedings including virtual hearing 
considering the safety of clients, staff and 
patrons during the pandemic. 

As the only Alternative Dispute Resolution 
(ADR) institution in the country, apart from 
facilitating Arbitration and Mediation, BIAC 
also provides training courses on ADR, 
especially Arbitration, Mediation and 
Negotiation. BIAC has taken initiatives of 
providing specialised ADR training courses 
for different sectors, for instance, ADR in 
Money Loan Court Act, ADR in Procurement 
Disputes, ADR in Human Resource 
Management and others. BIAC regularly 
arranges certificate training courses 
abroad, jointly with those ADR centres which 
BIAC has signed collaboration agreements 
with. BIAC has also taken initiatives of 
providing specialised, sector-based 
customised training programmes on ADR 
depending on the organisations’ need. 
Under this initiative, for the first time, BIAC 
organised a day long training programme 
for 24 Senior Assistant Secretaries and 
Assistant Secretaries of the Legislative and 
Parliamentary Affairs Division under the 
Ministry of Law, Justice and Parliamentary 
Affairs who are actively involved in vetting 
laws from all Ministries and Divisions of the 
Government. Soon BIAC will arrange 
training for their Deputy Secretaries. 

During the ongoing COVID-19 Pandemic, 
BIAC organised the first online learning 
session through Zoom platform for the 
students of Law and Business. BIAC has 
since taken initiatives to conduct a series of 
online training programmes on Arbitration 
for professionals, the legal fraternity, 
Government officials, NGO 
representatives, corporate personnel, 
bankers and individuals.

From the very beginning, BIAC has been 
working hard to create awareness about ADR 
facilities by conducting several outreach 
programmes, seminars, webinars, 
workshops and dialogues. Although 
COVID-19 has frustrated many of its 
important activities, BIAC hosted a number of 
webinars jointly with its local and regional 
partners. These events gave us international 
exposure and we had the opportunity to 
highlight our endeavours towards making 
Bangladesh a regional hub of ADR practices.

BIAC is recognised by national and 
international institutions including the 
Permanent Court of Arbitration, the Hague, 
the Netherlands, many other International 
ADR centres and corporate companies, 
banks, real estate companies, NGOs, 
universities, law and business Chambers, 
and financial institutions in Bangladesh.

BIAC offers Membership to practitioners, 
stakeholders, students and interested 
individuals from home and abroad to create a 
knowledge and resource sharing platform. It 
will enable all interested parties to enhance 
individual knowledge and contribute towards 
enriching the ADR landscape of the country. It 
will also reach out internationally to individuals 
and institutions. All interested professionals 
including ADR facilitators, such as Arbitrators, 
Mediators, practicing lawyers, academics, 
bankers, representatives of commercial and 
business organisations and students can 
apply. BIAC Membership is intended to reflect 
professionalism and recognition in the region 
and throughout the globe.

For the first time in 2020 BIAC launched an 
Inter University Arbitration Contest for 
students of Law of Bangladeshi universities, 
which took place online in the wake of 
COVID-19. BIAC has plans to organise Inter 
University Arbitration Contest every year. In 
2021 BIAC has arranged a more broad-based 
International Contest with online participation 
of leading national and international 
universities; the City Bank BIAC International 
Inter University Arbitration Contest 2021 has 
been running with great enthusiasm and 
approaching a successful completion. The 
City Bank Ltd is the sponsor of this event.

A B O U T  U S  

STATISTICS SINCE INCEPTION

1661
Participants

trained by BIAC
till now 66

Mediators under
BIAC List of

Mediators

334
ADR

Hearings held
in BIAC

149
Outreach

Programmes
organised12

Arbitrators
under BIAC

Panel

72
Training Courses

conducted by
BIAC

28
National

Cooperation
Agreements

signed

22
International
Cooperation
Agreements

signed

MISSION

BIAC aims to embed the 
use of  ADR as a 
commercial best practice 
to help/assist/facilitate 
creation of  an ecosystem 
that fosters investment 
and is conducive to 
business

VISION

BIAC is committed to be a 
credible and a sustainable 
national institution that 
aims to offer international 
commercial best practices 
on ADR service to 
individual and institutions 
seeking to resolve 
commercial dispute
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Bangladesh International Arbitration Centre 
(BIAC) is the first arbitration institution of the 
country. It is registered as a not-for-profit 
organisation and commenced operations in 
April 2011 under a licence from the 
Government of Bangladesh. The 
International Chamber of 
C o m m e r c e - B a n g l a d e s h 
(ICC-B), the world business 
organisation, Dhaka Chamber 
of Commerce & Industry 
(DCCI) and Metropolitan 
Chamber of Commerce & 
Industry (MCCI), Dhaka are 
sponsors of BIAC. The 
International Finance 
Corporation (IFC), the private 
sector arm of the World Bank, 
with funds from UK Aid and 
European Union, had 
supported BIAC in the initial 
stages under a co-operation 
agreement. BIAC provides a 
neutral, efficient and reliable 
dispute resolution service in 
this emerging hub of South 
Asia’s industrial and 
commercial activity. BIAC is 
governed by a Board 
comprising distinguished 
personalities including 
Presidents of the three 
prominent business Chambers 
of the country, thereby 
enriching the organisation with 
their vast experience and 
knowledge. An experienced, 
full-fledged secretariat runs the 
Centre on a day-to-day basis. 

From the very beginning BIAC 
has been offering excellent facilities for 
arbitration and mediation hearings including 
two state-of-the-art meeting rooms, 
audio-aides and recording facilities, private 
consultation rooms, transcription and 
interpreter service. BIAC provides all 
necessary business facilities, like video 
conferencing, powerful multimedia 
projection, computer and internet access, 
printing and photocopying. Full-fledged 

secretarial services and catering are also 
available on request. BIAC offers specific 
services for non-institutional arbitration. 
Parties are free to choose individual 
elements of its services. 

BIAC launched its own institutional rules for 
arbitration and mediation, namely, BIAC 

Arbitration Rules 2011 and BIAC Mediation 
Rules 2014 both being critically analysed 
and reviewed by a number of eminent 
national and international jurists and legal 
experts.  These Rules have been 
superseded by launching BIAC Arbitration 
Rules 2019 and BIAC Mediation Rules 2019 
which have been made more user-friendly 
and expanded the scope of the Rules in 

conformity with the growing need of time. 
BIAC has its own Panel of Arbitrators 
consisting of distinguished jurists and 
Judges including former Chief Justices of 
Bangladesh and a few former Justices of the 
Supreme Court. Eminent experts and trained 
Mediators are on the BIAC’s List of 
Mediators.  BIAC has developed all the 
facilities required for systematic and 
comfortable Arbitration and Mediation 
proceedings including virtual hearing 
considering the safety of clients, staff and 
patrons during the pandemic. 

As the only Alternative Dispute Resolution 
(ADR) institution in the country, apart from 
facilitating Arbitration and Mediation, BIAC 
also provides training courses on ADR, 
especially Arbitration, Mediation and 
Negotiation. BIAC has taken initiatives of 
providing specialised ADR training courses 
for different sectors, for instance, ADR in 
Money Loan Court Act, ADR in Procurement 
Disputes, ADR in Human Resource 
Management and others. BIAC regularly 
arranges certificate training courses 
abroad, jointly with those ADR centres which 
BIAC has signed collaboration agreements 
with. BIAC has also taken initiatives of 
providing specialised, sector-based 
customised training programmes on ADR 
depending on the organisations’ need. 
Under this initiative, for the first time, BIAC 
organised a day long training programme 
for 24 Senior Assistant Secretaries and 
Assistant Secretaries of the Legislative and 
Parliamentary Affairs Division under the 
Ministry of Law, Justice and Parliamentary 
Affairs who are actively involved in vetting 
laws from all Ministries and Divisions of the 
Government. Soon BIAC will arrange 
training for their Deputy Secretaries. 

During the ongoing COVID-19 Pandemic, 
BIAC organised the first online learning 
session through Zoom platform for the 
students of Law and Business. BIAC has 
since taken initiatives to conduct a series of 
online training programmes on Arbitration 
for professionals, the legal fraternity, 
Government officials, NGO 
representatives, corporate personnel, 
bankers and individuals.

From the very beginning, BIAC has been 
working hard to create awareness about ADR 
facilities by conducting several outreach 
programmes, seminars, webinars, 
workshops and dialogues. Although 
COVID-19 has frustrated many of its 
important activities, BIAC hosted a number of 
webinars jointly with its local and regional 
partners. These events gave us international 
exposure and we had the opportunity to 
highlight our endeavours towards making 
Bangladesh a regional hub of ADR practices.

BIAC is recognised by national and 
international institutions including the 
Permanent Court of Arbitration, the Hague, 
the Netherlands, many other International 
ADR centres and corporate companies, 
banks, real estate companies, NGOs, 
universities, law and business Chambers, 
and financial institutions in Bangladesh.

BIAC offers Membership to practitioners, 
stakeholders, students and interested 
individuals from home and abroad to create a 
knowledge and resource sharing platform. It 
will enable all interested parties to enhance 
individual knowledge and contribute towards 
enriching the ADR landscape of the country. It 
will also reach out internationally to individuals 
and institutions. All interested professionals 
including ADR facilitators, such as Arbitrators, 
Mediators, practicing lawyers, academics, 
bankers, representatives of commercial and 
business organisations and students can 
apply. BIAC Membership is intended to reflect 
professionalism and recognition in the region 
and throughout the globe.

For the first time in 2020 BIAC launched an 
Inter University Arbitration Contest for 
students of Law of Bangladeshi universities, 
which took place online in the wake of 
COVID-19. BIAC has plans to organise Inter 
University Arbitration Contest every year. In 
2021 BIAC has arranged a more broad-based 
International Contest with online participation 
of leading national and international 
universities; the City Bank BIAC International 
Inter University Arbitration Contest 2021 has 
been running with great enthusiasm and 
approaching a successful completion. The 
City Bank Ltd is the sponsor of this event.
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From the Chief Executive O�cer of BIAC 

We are delighted and consider it a privilege to host the first-ever international arbitration 
contest: “The City Bank BIAC International Inter University Arbitration Contest 2021’’ in 
Bangladesh. After the success of the national contest held in 2020, we felt that our future law 
professionals would gain from an exposure to an international contest. With a view to create 
awareness and enlighten the students of Law in the study and practice of Alternative Dispute 
Resolution (ADR) beyond our borders, this contest, The City Bank-BIAC International 
Arbitration Contest was born. 

The event will allow participants and the audience to experience how real life dispute 
resolution technics are used in arbitration, a skill that they will require in administrating a 
real-life arbitration or acting as a legal counsel for the claimant or respondent of an arbitration 
case. This year the Contest is being held online in view of the prevailing COVID-19 situation. 
Seven universities from home and abroad are taking part. We hope that the Contest will be 
more broad-based in the coming years and held physically in Dhaka with more universities 
qualifying for the event. 

BIAC aims at acclimatising the future legal professionals with the knowledge of the arbitration 
process as an effective and efficient way to resolve disputes. I am confident that this Contest 
will be able to achieve its objectives and we will see it become an international fixture for all 
involved in the alternative dispute resolution world. 

I take this opportunity to warmly felicitate and thank City Bank Ltd for sponsoring this 
important event. 

I would like to call on all the stakeholders of BIAC to join us in our dedicated journey of over 10 
years towards facilitating ADR in Bangladesh. As we move towards graduating to a Developing 
Country by 2024 and the number and complexities of international agreements increase, the 
need for a robust, credible and efficient dispute resolution process will become a priority. 

We at BIAC feel that we will be able to meet the challenge by proactively being prepared for it.

Muhammad A. (Rumee) Ali 
Chief Executive Officer, BIAC
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Full Time Courses:

+88 01711 525542
+88 01718 806212

+88 02 48120024
+88 02 48120216

info@lcls-south.com
khaledhc@gmail.com

Abdul Hamid Chowdhury
Principal
Khaled Hamid Chowdhury
Head of Laws
Emeritus Professor Philip Thomas
Cardiff University, UK. Academic Consultant

Programme Team:

A Level - Law, Politics and Accounting
(Edexcel International)
CertHE in Common Law
University of London, UK 
LL.B (Hons), University of London, UK
LLM, Leeds Beckett University, UK
International Arbitration, Mediation and ODR 
by ADR-ODR International, UK
BTT, Bar Transfer Test Tuition Programme -
  (an excellent opportunity for practicing Lawyers
         of Bangladesh to qualify as Barristers)
Advocateship MCQ Exam Preparatory Course
Compulsory English Language Proficiency Course

London College of Legal Studies (South)
A unique institution for legal learning

58 Kalabagan 1st Lane, Shahid Abdul Matin Road, Dhaka - 1205,Bangladesh

LCLS (South) has been the Only Affiliate Centre of
University Of London in Bangladesh,

A recognition for excellence in teaching, administrative
Support & student mentoring from November 2013 to August 2018

Only Affi l iated Center in Bangladesh 2013-2018

We Open the Door to Bar-at-Law

www.lcls-south.com








