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evsjv‡`‡ki cÖ_g AvšÍR©vwZK 
GwµwW‡UW †gwWqUi‡`i
Awfb›`b

MZ AvM÷-†m‡Þ¤^i gv‡m †m›Uvi di B‡dw±f 
wWmwcDU wiRwjDkb (wmWi), BD †K Gi 
mn‡hvwMZvq weqvK `ywU †gwW‡qkb G‡µwW‡Ukb 
†Kvm© Gi Av‡qvRb K‡i| Gi cÖ_g †Kvm©wU 
26-29 AvM÷  Ges wØZxq †Kvm©wU 31 AvM÷-5 
†m‡Þ¤^i 2013 G Av‡qvRb Kiv n‡qwQj| G 
†Kvm©¸‡jv wQj jÛ‡b wmWi Av‡qvwRZ †gwW‡qkb 
G‡µwW‡UkY †Kvm© Gi Abyiƒc| G cÖwkÿY 
mgvwßi `y mßv‡ni g‡a¨ cÖwkÿbv_©xMb B-‡gBj 
†hv‡M GKwU g~j¨vqb Abykxj‡b AskMÖnY K‡ib, 
hv wmWi, jÛ‡b cixwÿZ nq|

hviv m¤ú~Y© †Kvm© G AskMÖnY K‡iwQ‡jb Zv‡`i 
bvg weqvK Gi I‡qemvBU 
(http://biac.org.bd/biac-certificate-
recipients/) G AšÍfy©³ Kiv n‡q‡Q| K‡qKRb 
mvwU©wd‡KU cÖvc‡Ki mswÿß Rxeb e„ËvšÍ I 
BwZg‡a¨ weqv‡Ki I‡qemvB‡U ivLv n‡q‡Q| Avkv 
Kiv hv‡”Q †h kxNªB Aewkô AskMÖnbKvix‡`i 
Rxeb e„ËvšÍI cÖvwß mv‡c‡ÿ weqv‡Ki I‡qemvB‡U 
ivLv m¤¢e n‡e|

weqvK Avb‡›`i mv‡_ Rvbv‡”Q †h weqv‡Ki 
cÖwkÿbv_©x‡`i ga¨ n‡Z GMv‡iv Rb wmWi KZ©©„K 
G‡µwW‡UW †gwW‡qUi wnmv‡e cÖZ¨vwqZ n‡q‡Qb| 
G‡µwW‡UW †gwW‡qUi wnmv‡e AvšÍ©RvwZK ¯^xK…wZ 
AZ¨šÍ køvNvi  welq| G m¤§vbbv Zv‡`i GKwU 
AZ¨šÍ gh©v`v m¤úbœ †Mvwôi AšÍ©f~³ K‡i‡Q| 
Avkv Kiv n‡”Q †h Zviv G †`‡k mv¤úªwZK Kv‡j 
ms‡kvwaZ AvBb Abymi‡Y we‡iva wb®úwË‡Z 
†gwW‡qUi wnmv‡e Kvh©Ki f~wgKv ivL‡Z mÿg 
n‡eb|

weqvK eZ©gv‡b †gwW‡qkb iæjm P~ovšÍ Ki‡Yi 
KvR Ki‡Q| G †gwW‡qkb iæjm cÖYqb KvR 
m¤úbœ n‡j, Zv G †`‡k evwYwR¨K we‡iva 
wb®úwË‡Z †gwW‡qkb Kvh©c×wZ wba©viY Ki‡e|

Congratulations to 
Bangladesh’s first 
Internationally-Accredited 
Mediators

In cooperation with the Centre for 
Effective Dispute Resolution (CEDR), 
UK, two Mediation Accreditation 
Courses were organized by BIAC 
during end-August and early-
September.  The first session was 
held from 26-29 August, 2013 while 
the second event was held from 31 
August-5 September 2013.  The 
course is similar to that offered by 
CEDR at their headquarters in 
London.  Within two weeks of the 
close of training, the trainees 
appeared at assessment exercises by 
e-mail, and were evaluated by CEDR.  

Those who completed the CEDR 
Course are named on the BIAC 
website (http://biac.org.bd/biac-
certificate-recipients/). Short profiles 
of several certificate-recipients are 
also available on the website; hope-
fully, the profiles of the others can be 
made available soon.  

BIAC is delighted to announce that as 
many as eleven participants have 
been accepted by CEDR as Accred-
ited Mediators.  This is a proud 
distinction; as the recipient of an 
internationally-recognized accredita-
tion, they join a very select group.  It is 
hoped that they will assist in effective 
implementation of the recent changes 
in our laws to provide for mediation of 
selected disputes.



In cooperation with the International Law 
Institute (ILI), Washington DC, and with the 
support of International Finance Corpora-
tion (IFC) BIAC organized a five–day Basic 
Arbitration Training from 20-24 October 
2013.

The programme was inaugurated by the 
BIAC Chief Executive Toufiq Ali, who 
explained the rationale for the training, and 
highlighted its relevance for the partici-
pants. Important statement was also made 
by ILI Representative Carlos Davila, who 
came from Washington DC for the event. 
He said that it is a rare opportunity for the 
participants to get such high level of arbitra-
tion training at Dhaka. He requested the 
participants to extract all they can get from 
the programme so that they themselves, 

Basic Arbitration Training

†ewmK Aviwe‡Uªkb †Uªwbs

BIAC is in the process of finalizing its Media-
tion Rules. When completed, these Rules 
will provide the frame work for the use of 
mediation in the settlement of business 
disputes.

as well as their organizations, benefit from 
the training.

Forty-one participants, drawn from differ-
ent private and nationalized banks, law 
chambers, corporate houses, etc. partici-
pated in this training programme. A 
number of lawyers also attended the 
course, out of a desire to further sharpen 
their skills in 

wek¦ e¨vsK  cÖwZôvb B›Uvib¨vkbvj wdb¨vÝ K‡c©v‡ik‡bi  
mnvqZvq weMZ 20 n‡Z 24 A‡±vei 2013 ch©šÍ †ewmK 
Aviwe‡Uªkb †Uªwbs Kg©m~PxwU †hŠ_fv‡e Av‡qvRb K‡i‡Q 
evsjv‡`k B›Uvib¨vkbvj Aviwe‡Uªkb †m›Uvi (weqvK) I 
B›Uvib¨vkbvj  j BÝw÷wUDU (AvB Gj AvB), IqvwksUb 
wWwm|  

Kg©m~Px D‡Øvab K‡ib weqv‡Ki cÖavb wbe©vnx W. †ZŠwdK Avjx| 

G cÖwkÿY Kg©m~Pxi †hŠw³KZv e¨vL¨v K‡i wZwb 
AskMÖnYKvix‡`i G cÖwkÿ‡Yi cÖvmw½KZvi Dci ¸iæZ¡v‡ivc 
K‡ib| D‡Øvabx Abyôv‡b AviI e³e¨ iv‡Lb AvB Gj AvB 
Gi cÖwZwbwa Kv‡j©vm Wvwfjv- wZwb G cÖwkÿY Kg©m~Px‡Z 
cÖwkÿK wnmv‡e `vwqZ¡ cvj‡bi Rb¨ IqvwksUb wWwm n‡Z 
AvMgb K‡ib| wZwb e‡jb XvKvq G ai‡bi D”P gv‡bi 
Kg©m~Px‡Z AskMÖn‡Yi weij my‡hvM jvf AZ¨šÍ †mŠfv‡M¨i 
welq| wZwb Avkv K‡ib AskMÖnYKvixMY G my‡hv‡Mi 
mØ¨envi K‡i  wb‡R I Zv‡`i ̄ ^ ̄ ^ cÖwZôvb‡K DcK…Z Ki‡Z 
mg_© n‡eb|



The Advanced Arbitration Training was held 
from 27-31 October 2013, with thirty-nine 
participants.  The 5-day training programme 
was held at Ruposhi Bangla Hotel from 9.30 
am to 5.30 pm every day.  The occurrence of 
hartals during this training did not deter the 
participants – all of them attended the 
programmes with keen enthusiasm. An 
interesting feature of this training was the 
numerous exercises and group studies. 
Participants sat for an assessment test at the 
end of the course.  After successful completion 
of the training and assessment test, certificates 
were issued jointly by BIAC and ILI. 

Arbitration and to take advantage of the 
opportunities that BIAC has to offer. 

BIAC arranged the closing ceremony of 
arbitration trainings on 31st October, 2013 
for participants of both Basic and 
Advanced Arbitration Training courses.  The 
Chief Guest at the closing ceremony was 
Hon’ble Barrister Shafique Ahmed, Minister 
for Law, Justice & Parliamentary Affairs and 
the Special Guests were H.E. Ambassador 
William Hanna, Head of EU Delegation in 
Bangladesh and Mr. Kyle Kelhofer, Country 
Director of IFC. 

cuvP w`b e¨vcx weqv‡Ki GWfvÝW Aviwe‡Uªkb †Uªwbs weMZ 
27-31 A‡±vei 2013 Zvwi‡L ivRavbxi iƒcmx evsjv †nv‡U‡j 
AbywôZ nq| G cÖwkÿY Kg©m~Px cÖwZw`b mKvj mv‡o b Uvq ïiæ 
nq I weKvj mv‡o cuvPUvq †kl nq| cÖwkÿY Kg©m~Px PjvKv‡j 
mKvj-mÜ¨v niZvj _vK‡jI mKj cÖwkÿYv_©x h_vmg‡q Dcw¯’Z 
nb Ges c~b© D`¨‡g cÖwkÿb Kvh©µ‡g AskMÖnY K‡ib| G cÖwkÿY 
Kg©m~Pxi D‡jøL‡hvM¨ w`K n‡jv G‡Z wQj A‡bK Abykxjb I 
`jMZ Kvh©µg| Kg©m~Pxi mdj mgvwß‡Z cÖwkÿYv_©xMY †K 
weqvK I AvB Gj AvB Gi mvwU©wd‡KU cÖ`vb Kiv nq|

G cÖwkÿY Kg©m~Px‡Z wewfbœ miKvix I †emiKvix e¨vsK, j 
†P¤^vi I evwYwR¨K ms¯’v n‡Z g‡bvbxZ me©‡gvU GKPwjøk Rb 
cÖwkÿbv_©x AskMÖnb Ki‡Qb| †ek K‡qKRb AvBbRxwe G  
cÖwkÿY †Kvm© G Ask MÖnY K‡ib| Zvuiv weqv‡Ki G †Kv‡m© 
AskMÖnY K‡i Aviwe‡Uªkb wel‡q Zvu‡`i `ÿZv Dbœq‡bi 
cÖZ¨vkx|  

weMZ 31 A‡±vei 2013 Zvwi‡L evsjv‡`k B›Uvib¨vkbvj 
Aviwe‡Uªkb †m›Uvi (weqvK) `yB mßvn e¨vcx cwiPvwjZ 
†ewmK I GWfvÝW Aviwe‡Uªkb cÖwkÿY Kg©m~Pxi mgvcbx 
Abyôv‡bi Av‡qvRb K‡i| G Abyôv‡b  cÖavb AwZw_ wnmv‡e 
Dcw¯’Z wQ‡jb AvBbgš¿x e¨vwi÷vi kwdK Avn‡g`| G 
Kg©m~Px Av‡qvR‡b KvwiMix mnvqZv cÖ`vb K‡i IvqvwksUb  
wWwm¯’ B›Uvib¨vkbvj j BÝw÷wUDU (AvB Gj AvB) Ges 
mg_©b cÖ`vb K‡i wek¦ e¨vsK cÖwZôvb B›Uvib¨vkbvj wdb¨vÝ 
K‡c©v‡ikb (AvB Gd wm)| Abyôv‡b  we‡kl AwZw_ wQ‡jb 
BD‡ivcxq BDwbq‡bi †nW Ae †Wwj‡Mkb G¨v‡¤^‡mWi 
DBwjqvg nvbv I AvBGdwmi Kvw›Uª wW‡i±i KvBj 
†Kjndvi|

Advanced Arbitration Training

GWfvÝW Aviwe‡Uªkb †Uªwbs

Aviwe‡Uªkb cÖwkÿY Kg©m~Pxi
mgvcbx Abyôv‡b

Closing Ceremony of Arbitration
Trainings



Law Minister Barrister Shafique Ahmed, in 
his speech as Chief Guest, stated that an 
efficient dispute resolution mechanism in 
the country boosts confidence of business-
men and investors and helps economic 
development of the country. As we have 
dearth of qualified manpower trained in 
ADR methods, specially arbitration, such 
training programmes are vital. He also 
stated that the Government is sincere and 
committed to seeing that cases are resolved 
expeditiously.  He was already in touch with 
Government departments to ensure that they 
use BIAC facilities for resolving their disputes.  
BIAC has already set very high standards, 
which will attract domestic and foreign inves-
tors.  He complimented the trainees and 
stated that their participation will assist their 
companies in settling disputes out of courts. 

H.E. Ambassador William Hanna, Head of EU 
Delegation, stated that the EU is working in 
three broad areas in Bangladesh: trade, devel-
opment, and democracy & institution-
building.  Institution-building is one of the most 
challenging tasks, and he was delighted that 
the EU support to BIAC is turning out to be 
effective.  He also hoped that Bangladesh will 
soon be able to climb out of the LDC category. 

Kyle Kelhofer, Country Director of IFC said 
that the IFC is delighted to support BIAC.  In 
fact, the IFC frequently refers to BIAC as a 
successful model of their programmes in 
Bangladesh. Arbitration and mediation 
through BIAC will reduce the cost of doing 
business in Bangladesh.  Carlos Davila of the 
International Law Institute (ILI) complimented 
BIAC for choosing trainees who are very com-
mitted. A representative of the participants, 
Shahrina M Choudhury, thanked BIAC for 
arranging the high quality training programme 
in arbitration.

While presiding over the concluding 
ceremony, Rokia A. Rahman, BIAC Council 
Member & President MCCI observed that 
Bangladesh Courts are over-burdened with a 
stockpile of cases. Furthermore, our court 
system is geared to treating cases in the tradi-
tional manner, and is not able to respond to 
the urgent needs of businesses that the 
modern economy requires. 

we‡iva wb®úwËi Kvh©Ki e¨e¯’v e¨emvqx I 
wewb‡qvMKvixM‡Yi Av¯’v e„w×‡Z ¸iæZ¡c~Y© Ae`vb iv‡L, hv 
P~ovšÍ we‡køl‡Y †`‡ki A_©‰bwZK Dbœqb‡K Z¡ivwš^Z 
Ki‡e| †h‡nZz Avgv‡`i †`‡k Aviwe‡Uªkb wel‡q cÖwkwÿZ 
I `ÿ Rbe‡ji NvUwZ i‡q‡Q, G wel‡q mÿgZv AR©b 
Avgv‡`i A_©‰bwZK Dbœq‡bi Rb¨ Riæwi- Abyôv‡b cÖavb 
AwZw_i fvlb cÖ`vb Kv‡j AvBbgš¿x G K_v e‡jb| wZwb 
AviI e‡jb †h miKvi gvgjvi `ªæZ wb®úwË‡Z  AZ¨šÍ 
AvšÍwiK I cÖwZkÖæwZe×| wZwb B‡Zvg‡a¨ wewfbœ miKvix 
cÖwZôvb‡K we‡iva wb®úwË wel‡q weqvK Gi Aviwe‡Uªkb I 
†gwW‡qkb myweavw` m¤ú‡K© AewnZ K‡i‡Qb| weqvK 
Aviwe‡Uªkb I †gwW‡qkb wel‡q DbœZgv‡bi myweavw` m„wó 
Ki‡Q, hv †`kx I we‡`kx D‡`¨v³v I wewb‡qvMKvixMY‡K 
AvK…ó Ki‡Z mg_© n‡e|  

wZwb cÖwkÿYv_©x‡`i ab¨ev` Rvbvb Ges Zuv‡`i Ae`v‡bi 
d‡j Zviv †hme cÖwZôv‡b KvR K‡ib †m¸‡jvI jvfevb 
n‡e e‡j gšÍe¨ K‡ib|

BD‡ivcxq BDwbq‡bi †nW Ae †Wwj‡Mkb G¨v‡¤^‡mWi 
DBwjqvg nvbv we‡kl AwZw_i fvl‡Y e‡jb evsjv‡`‡k 
BD‡ivcxq BDwbqb evwYR¨, Dbœqb I MYZš¿ Ges cÖwZôvb 
wewbg©vb GB wZbwU wel‡q mnvqZv cÖ`vb Ki‡Q| wZwb 
weqvK‡K cÖ`Ë BD‡ivcxq BDwbqb-Gi mg_©b Kvh©Ki I 
djcÖmy nIqvq mš‘wó cÖKvk K‡ib| wZwb Avkv cÖKvk K‡ib 
kxNªB ¯^í DbœZ †`‡ki ZvwjKv n‡Z evsjv‡`‡ki DËiY 
NU‡e|

AvBGdwmi Kvw›Uª wW‡i±i KvBj †Kjndvi weqvK †K GKwU 
AZ¨šÍ Kvh©Ki cÖwZôvb wnmv‡e D‡jøL K‡i e‡jb †h weqvK 
†K mnvqZv cÖ`vb K‡i AvBGdwm Avbw›`Z| e¯‘Z AvBGdwm 
Zv‡`i Kvh©µ‡gi g‡a¨ mdj g‡Wj wnmv‡e cÖvqmB weqv‡Ki 
D‡jøL K‡i _v‡K|  weqvK-G Aviwe‡Uªkb I †gwW‡qkb 
c×wZ‡Z we‡iva wb®úwË evsjv‡`‡ki e¨emv cwiPvjbvi e¨q  
n«v‡m f~wgKv ivL‡e| B›Uvib¨vkbvj j BÝw÷wUDU Gi 
cÖwZwbwa Kv‡j©vm Wvwfjv AZ¨šÍ axgvb cÖwkÿYv_©x evQvB 
Kivq weqv‡Ki  cÖksmv K‡ib| cÖwkÿbv_x©†`i GKRb 
cÖwZwbwa kvnixbv Gg †PŠayix Aviwe‡Uªkb wel‡q D”Pgv‡bi 
cÖwkÿ‡Yi e‡›`ve¯Í Kivq weqvK‡K ab¨ev` Rvbvb| 

mgvcbx Abyôv‡b mfvcwZZ¡ K‡ib †g‡UªvcwjUvb †P¤^vi Ae 
Kgvm© A¨vÛ BÛv÷ªxi mfvcwZ †ivwKqv G ingvb| mfvcwZi 
fvl‡Y wZwb e‡jb evsjv‡`‡ki Av`vjZmg~n gvgjvq 
fvivµvšÍ|



BIAC organized a day-long training on 18th 
December 2013 on the ”Art of Negotiations” 
for twelve Foreign Ministry officers of the 29th 
Batch of the Bangladesh Civil Service 
(Foreign Affairs).  The curriculum of the train-
ing was based on trainings conducted in 
leading universities in the US, but condensed 
into a one-day event.  The training was 
conducted by BIAC Chief Executive Toufiq Ali. 
The training was intensive; and there were 
plenty of exercises to test the skills acquired.  

At the close of the training, certificates were 
handed over to the participants by BIAC 
Council Chairman Mahbubur Rahman.v

In this environment, BIAC is trying to promote 
business-friendly methods of dispute resolution 
by creating physical infrastructure and trained 
manpower, particularly in arbitration and 
mediation. She thanked the EU and the IFC for 
extending support to BIAC, and to ILI for 
providing the training 

weqvK MZ 18B wW‡m¤^i 2013 Zvwi‡L GKw`b e¨vcx w` 
AvU© Ae †b‡Mvwm‡qkb  wel‡q cÖwkÿ‡Yi  Av‡qvRb K‡i| 
G cÖwkÿY Kg©m~Px‡Z evsjv‡`k wmwfj mvwf©m (d‡ib 
G‡dqvm©) Gi 29 Zg e¨v‡Pi 12 Rb Kg©KZ©v AskMÖnY 
K‡ib| hy³iv‡óªi cÖL¨vZ wek¦we`¨vjqmg~‡n e¨eüZ 
welqm~Px GKw`‡bi cÖwkÿ‡Yi Rb¨ iƒcvšÍwiZ K‡i G 
cÖwkÿb Kg©m~Pxi KvwiKyjvg wba©vib Kiv nq| cy‡iv cÖwkÿY 
Kg©m~PxwU mvRv‡bv n‡qwQj wewfbœ Abykxjb w`‡q hvi gva¨‡g 
mn‡RB AskMÖnbKvixMY †b‡Mvwm‡qkb wel‡q Zv‡`i 
`ÿZvi gvÎv wbY©q Ki‡Z †c‡i‡Qb| G cÖwkÿY Kg©m~PxwU 
wQj wbweo| AskMÖnbKvixMY G Kg©m~Px‡Z wewfbœ 
†b‡Mvwm‡qkb †UKwbK AvqË¡ Ki‡Z mÿg nb hv Zv‡`i 
Kg©Rxe‡b Kvh©Ki iæ‡c e¨envi K‡i DcK…Z nIqvi my‡hvM 
m„wó n‡q‡Q| cÖwkÿY Kg©m~PxwU cwiPvjbv K‡ib weqv‡Ki 
cÖavb wbe©vnx W. †ZŠwdK Avjx|

weqvK †Pqvig¨vb Rbve gvneyeyi ingvb cÖwkÿYv_x©‡`i 
gv‡S mvwU©wd‡KU cÖ`vb K‡i Abyôv‡bi mgvwß K‡ib|

A briefing session for journalists from TV chan-
nels was held at BIAC on 3rd December, 2013. 
The basic purpose was to create awareness of 
the new approaches to dispute settlement 
following the establishment of BIAC. 

MZ 3iv wW‡m¤^i 2013 Bs G weqv‡Ki mfvK‡ÿ †Uwjwfkb 
P¨v‡b‡ji AvBb welqK mvsevw`K‡`i Rb¨ GKwU weªwds 
†mk‡bi Av‡qvRb Kiv nq| G Abyôv‡bi g~j D‡Ïk¨ wQj 
weqv‡Ki cÖwZôvq we‡iva wb®úwËi bZzb c×wZ m¤ú‡K© 
m‡PZbZv m„wó|

Briefing Session for Electronic
Media Journalists

B‡jKUªwbK wgwWqvi mvsevw`K‡`i Rb¨ 
AewnZKiY mfv

Training on Negotiation for Foreign
Ministry Officials

ciivóª gš¿Yvj‡qi Kg©KZ©v‡`i Rb¨ 
†b‡Mvwm‡qkb wel‡q cÖwkÿY

Avgv‡`i Av`vjZ mg~n MZvbyMwZK avivq cwiPvwjZ nq 
Ges AvaywbK A_©bxwZ‡Z e¨emv evwb‡R¨i Rwiæi `vex c~i‡Y 
mÿg bq| G cwiw¯’wZ‡Z weqvK e¨emv evÜe we‡iva 
wb®úwË c×wZ AbymiY Ges Aviwe‡Uªkb I †gwW‡qkb 
wel‡q cÖwkwÿZ Rbej I myweavw`  m„wó‡Z g~j¨evb Ae`vb 
ivL‡Q| wZwb weqvK‡K mg_©b cÖ`v‡b BD‡ivcxq BDwbqb I 
AvBGdwmi f‚wgKvi cÖksmv K‡ib| 



Due to unavoidable circumstances, BIAC 
is obliged to shift the dates of ‘Advanced 
Arbitration Training’ (originally planned for 
14-19 December 2013). Watch for the 
announcement of new dates soon. This 
Advanced Arbitration Training is organized 
by Bangladesh International Arbitration 
Centre (BIAC) in association with experi-
enced trainers from Washington DC-based 
International Law Institute (ILI). This training 
is for limited participants. Those who have 
interest in arbitration will be eligible to apply 
for the Advanced Arbitration Training. 

Trainers: Joseph R. Profaizer and Carlos I. 
Davila of International Law Institute, Wash-
ington DC, USA. 

Arbitration Training date shifted

Awbevh© KviY ekZ weqv‡Ki GWfvÝW Aviwe‡Uªkb †Uªwbs 
( hv BwZc~‡e© 14-19 wW‡m¤^i, 2013 G wba©viY Kiv 
n‡qwQj) Gi ZvwiL cwieZ©b Kiv n‡q‡Q| G cÖwkÿ‡Yi 
bZzb Zvwi‡Li Rb¨ AbyMÖnc~e©K A‡cÿv Kiæb|

G cÖwkÿY Kg©m~PxwU weqvK Gi e¨e¯’vcbvq IqvwksUb¯’ 
B›Uvib¨vkbvj j BÝw÷wUD‡Ui AwfÁ cÖwkÿK‡`i Øviv 
cwiPvwjZ n‡e| G  Kg©m~PxwU mxwgZ msL¨K cÖwkÿYv_©x‡`i 
AskMÖn‡Y Av‡qwRZ n‡e - hv‡`i i‡q‡Q Aviwe‡Uªkb wel‡q 
AvMÖn|

cÖwkÿKe„›`: †Rv‡md Avi †cÖvdvBRvi I Kv‡j©vm AvB 
Wvwfjv, B›Uvib¨vkbvj j BÝw÷wUDU, IqvwksUb wWwm, 
hy³ivóª|

weqv‡K Aviwe‡Uªkb
wel‡q cÖwkÿ‡Yi  ZvwiL cwieZ©b

A presentation entitled “BIAC: Promoting 
Out-of-Court Settlement” was made, 
followed by Question & Answer Session. The 
difficulties faced by businesses in settling, 
through courts, any dispute that may arise in 
the execution of contracts were highlighted.  
The financial and other benefits of speedy 
out-of-court dispute settlement methods like 
arbitration and mediation for ordinary citizens 
and private sector were explained.  BIAC 
Council Chairman Mahbubur Rahman also 
attended the briefing, and interacted with the 
media representatives.

G mfvq “BIAC : Promoting Out of Court Settle-
ment” wk‡ivbv‡g GKwU †cÖ‡R›Ukb Dc¯’vcb Kiv nq| 
†cÖ‡R›Uk‡b mvaviY bvMwiK Ges †emiKvwi Lv‡Zi Rb¨ 
Aviwe‡Uªkb I †gwW‡qkb bvgxq we‡iva wb®úwËi Kvh©Ki I 
`ªyZ  c×wZi wewfbœ myweavw` Zz‡j aiv nq| mfvq Dcw¯’Z 
9wU †Uwjwfkb P¨v‡b‡ji cÖwZwbwaMY Dc¯’vwcZ wel‡qi 
Dci wewfbœ cÖkœ K‡i G wel‡q Zv‡`i aviYv ̄ ^”QZi K‡ib| 
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Investment treaty arbitration has unfolded rapidly in recent years. Some observations 
arising from analyses of arbitrator awards are highlighted below1.  They support broad 
conclusions that:

• decision-making power was highly concentrated among the arbitrators;

• the arbitrators typically adopted expansive approaches to their authority, especially 
where the claimant had the nationality of a major Western capital-exporting state; and

• the arbitrators reviewed a wide range of legislative, executive and judicial decisions 
but typically did not exercise judicial restraint in various ways associated with domes-
tic or international courts.

First, power was highly concentrated among the arbitrators. For example, from a 
review of arbitrator resolutions of contested legal issues, it emerged that – of 247 
individuals appointed as arbitrators – the 24 most active individuals executed about 
half of the issue resolutions and tended much more heavily toward approaches that 
expanded their authority. Other researchers have reported findings that 12 arbitrators 
were present on 60% of 263 ICSID tribunals and that 15 arbitrators were present on 
55% of 247 investment treaty tribunals.

* Gus Van Harten (gvanharten@osgoode.yorku.ca) is an associate professor at 
Osgoode Hall Law School of York University in Toronto. 
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1A detailed report of the findings and methodology is provided in the author’s Sovereign 
Choices and Sovereign Constraints: Judicial Restraint in Investment Treaty Arbitration 
(Oxford: OUP, 2013) and “ Arbitrator behaviour in asymmetrical adjudication: An empirical 
study of investment treaty arbitration” (2012) 50 OHLJ 211.
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Second, the field has apparently offered a fertile environment for creative lawyering 
alongside expansive approaches by arbitrators. This was evident in the resolution of 
legal issues that involved, for example, the multiplication of corporate nationality as a 
possible gaming strategy by claimants, the definition of what qualifies as a protected 
investment, the risk of parallel proceedings, and the meaning of substantive stan-
dards including, most notably, indirect expropriation and fair and equitable treatment. 
The tendency toward claimant-friendly expansive interpretations increased signifi-
cantly where the claimant was from one of the major Western capital-exporting 
states, taken to mean the U.S., U.K., France, and Germany.

Third, in virtually all of the 162 cases coded, arbitrators reviewed an executive mea-
sure and, in 37% and 44% of cases respectively, the dispute involved a domestic 
legislative or judicial decision. In at least half of the cases, arbitrators reviewed mea-
sures that appeared general in application – in that they affected actors beyond the 
claimant – as opposed to measures that targeted the claimant specifically. Yet there 
was little evidence that the arbitrators demonstrated restraint in ways commonly 
adopted by domestic or international courts. For example, there was little evidence of 
restraint due to the role of a contractually agreed forum or a treaty-based wait period 
or fork-in-the-road.

These observations are descriptive, approximate, and subject to important limitations 
outlined elsewhere. They are presented here to give a sense of how investment treaty 
arbitration appears to have evolved due to the discretionary choices of arbitrators.

In policy terms, the observations indicate a need for closer scrutiny by a range of 
actors of how for-profit arbitrators exercise their power absent fulsome review by 
international or domestic judges. In the meantime, states facing a reasonable pros-
pect of investor claims, or those seeking protection for non-Western investors, should 
systematically assess their anticipated exposure or protection and the options to 
avoid downside risks.

An earlier version of this article appeared in the Columbia FDI Perspectives of the Vale 
Columbia Centre of Columbia University, New York. BIAC thanks Editor-in-Chief Karl 
Sauvant for facilitating the publication of this article in the BIAC Bulletin. 


